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Bid Board Only!
Mail Bids to:

TENNESSEE STATE UNIVERSITY. ___3;O~::~=:';'~:;~:;;'~6;~._ __~@ ~ It'----
INVITATION TO BID

ITB Date December 16,2011 ITB# 10575 ORG# 20030 Req.# 26439343

Requisitioner SIMS Bid Opening: January 6, 2012

Telephone Number (615) 963-5181 Time: 2:00 P.M (Demolition of ROTC
Building)

Vendor states that this bid is made without prior Firm Name
understanding, agreement, or connections with any
corporation, firm, or person submitting a bid for the Street Name
same materials, supplies, or equipment, and is in all
respects fair and without collusion of fraud. Vendor City, State, Zip
certifies acceptance and compliance with all rules,
terms and conditions in conformance with applicable

Telephone:Tennessee Statues.

Cash discount: % thirty (30) days.

Prompt pay~scount will be considered in award
All Prices F.O.B. Tennessee State University, process.
Nashville, Tennessee 37209-1561

Note: Payment te~~ than 30 days will be
This ITB is not a Commitment. A commitment will be considered or accep eo r:
made in the form of a duly authorized purchase
order. This ITB must be manually signed in ink in the Delivery will be made in days A.R.O.
space at right. Failure to do so may cause rejection Bid price(s) good for days from date of
of your bid. opening.

The vendor offers, and agrees, if this is bid is Authorized signature
accepted within days from the date of the
opening, to supply the listed articles in the quantities Print Authorized signature
specified for the prices specified.

Item Brand or
No. Item Description Qty. Unit Grade Unit Price Extension

1 Vendor to provide all the necessary labor,
material, equipment, and supervision needed
to demolish the existing ROTC Building on the
campus of Tennessee State University. For

~~
~W>~.complete scope and drawings, go to

http://ww2.tnstate.edu/vpbfJProjects.htm. A hard
copy is available in the office of Procurement
and Business Services.

2 Total Cost - See Cost Sheet Each $ $
.. ..If unable to bid, please indicate NO BID and return.

See reverse for standard terms and conditions.
Sealed Bids. One copy of all bid sheets and this form must be executed

and returned in a sealed envelope with the blue label affixed to the outside.
I



STANDARD TERMS AND CONDITIONS

(Bids are subject to the terms and conditions herein.)

1. BID SUBMITTAL/SIGNATURE: Bid shall give the full name and business address of the bidder. If the bidder
is a corporation, the name shall be stated as it is in the corporate charter. Bids must be signed in ink by the
bidder's authorized agent. Unsigned bids will be rejected. Bids are to be sealed and the outside of the
envelope is to reference the bid number. The person signing the bid must show his title, and if requested by
the institution, must furnish satisfactory proof of his or her. authority to bind his or her company in contract.
Bidder understands that by submitting a bid with an authorized signature, it shall constitute an offer to the
institution. Bids must be typewritten or in ink; otherwise they may not be considered. Only bids submitted on
bid forms furnished by the Institution will be considered. Purchase orders will be issued to the firm name
appearing on the bid.

By signing this bid where indicated, the bidder agrees to strictly abide by all state and federal statutes
and regulations. The bidder further certifies that this bid is made without collusion or fraud.

2. BID OPENINGS: Bids are to be received in the location designated on the bid no later than the specified date
and time. Bid openings shall be public, on the date and at the time specified on the bid form. All bids received
after that time shall be returned. Late bids will not be opened or considered. Telegraphic bids, telephone bids
or bids by facsimile will not be accepted.

3. BID WITHDRAWAL: No bid shall be altered, amended or withdrawn after opening. After bid opening, a bidder
may withdraw a bid only when there is obvious clerical error such as a misplaced decimal point, or when
enforcement of the bid would impose unconscionable hardship due to an error in the bid resulting in a
quotation substantially below the other bids received. Bid withdrawals will be considered only upon written
request of the bidder.

4. FAILURE TO BID: Failure to bid without advising the Institution that future invitations for bids are desirable
may result in removal from Institution's bidders' list covering this category of items. Bidders are cautioned to
verify their bids before submission, as amendments received after the bid deadline will not be considered.

5. DISCOUNTS: Discounts other than "Time" or "Cash" offered should be deducted from the unit price. Time in
Connection with discount offered will be computed from the date of delivery at destination, or from the date
correct invoices are received, whichever is later.

6. SPECIFICATIONS: Reference to available specifications shall be sufficient to make the terms -of the
specifications binding on the bidder. The use of the name of a manufacturer, or any special brand or make in
describing an item does not restrict the bidder to that manufacturer or specific article, unless specifically
stated. Comparable products of other manufacturers will be considered if proof of compatibility is contained in
the bid. Bidders are required to notify the Institution's ITB/RFQ Coordinator whenever
specifications/procedures are not perceived to be fair and open. All suggestions or objections shall be made
in writing and received by the ITB/RFQ Coordinator at least three (3) working days prior to the bid opening.
The articles on which the bids are submitted must be equal or superior to that specified. Informative and
Descriptive Literature: The bidder must show brand or trade names of the articles bid, when applicable. It shall
be the responsibility of the vendor, including vendors whose product is referenced, to furnish with the bid such
specifications, catalog pages, brochures or other data as will provide an adequate basis for determining the
quality and functional capabilities of the product offered. Failure to provide this data may be considered valid
justification for rejection of bid. Unless otherwise stated you may bid any brand that meets or exceed the
quality of items specified. Specifications as indicated are minimum. Failure to examine any drawings,
specifications, or instructions will be at the bidder's risk.

7. SAMPLES: Samples of items when called for, must be furnished free of expense, and if not destroyed will,
upon vendor's request within ten (10) days of bid opening, be returned at the bidder's expense. Each sample
must be labeled with the bidder's name, manufacturer's brand name and number, bid number and item
reference.

8. TIME OF PERFORMANCE: The number of calendar days in which delivery is to be made after receipt of
order shall be stated in the bid and may be a factor in making an award, price notwithstanding. If no delivery
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time is stated in the bid, bidder agrees that delivery is to be made within two weeks (10 business days) of
order.

________.~__ .._I~J;~:.__F~Q..E:l!9LEx9[§.~._ancLS.t~lte_.Sal.~$. .Iax~~U;!.r~ __not.acoucaote and__must.not.be.Included.In ....-YouL-price. ----
Institution is tax exempt; do not include taxes in quotation. Vendors making improvements or additions to, or
performing repair work on real property for Institution are liable for any applicable sales or use tax on tangible
personal property used in connection with the contract or furnished to vendors by the state for use under the
contract.

13.

14.

15.

16.

17.

18.

19.

10. MISTAKES: Contractors are expected to examine the specifications, delivery schedule and all instructions
pertaining to supplies and services. Failure to do so will be at the Contractor's risk. No erasures permitted. In
case of error in the extension of prices in the bid, the unit price will govern. Errors may be crossed out and
corrections printed in ink or typewritten adjacent to error and must be initialed in ink by person signing bid.

11. TRANSPORTATION AND DELIVERY: Transportation and delivery charges should be included in the price
and be fully prepaid by the vendor to the destination specified in the bid. Bid prices shall include delivery of all
items F.O.B. destination.

12. CONDITION AND PACKAGING: Unless otherwise specified, it is understood and agreed that any item
offered or shipped on this bid shall be new (unused current production model at time of this bid), that all
containers shall be new and suitable for storage or shipment, and that prices include standard commercial
packaqinq.

INSPECTION OF PURCHASES: Articles received which are not equivalent will not be accepted and will be
picked up by the vendor or returned to vendor, shipping charges collect. Institution shall have a reasonable
period in which to inspect and accept or reject materials without liability. If necessity requires Institution to use
nonconforming materials, an appropriate reduction in payment may be made.

DELIVERY: Unless actual date of delivery is specified (or if specified delivery cannot be met), show number
of days required to make delivery after receipt of purchase order in space provided. Delivery time may
become a basis for making an award. DELIVERY HOURS: 8:00 a.m. to 12:00 Noon and 1:00 p.m. to 4:00
p.rn., MONDAY through FRIDAY. Legal holidays excluded.

AWARDS: As the best interest of the University may require, the right is reserved to reject any and all bids
and to waive any technicality in bids received. The University may accept any item or group of items unless
the Contractor specified to the contrary. A "Purchase Order" when furnished the successful Contractor shall
result in a binding contract without further action by either party.

DEFAULT OF SELECTED VENDOR: In case of vendor default, the Institution may procure the articles or
services from other sources and hold the defaulting vendor responsible for any resulting cost.

ADDITIONAL INFORMATION: If you require additional information, address your request to the Purchasing
Department, Tennessee State University, 3500 John A. Merritt Blvd., Campus Box 9633, Nashville,
Tennessee 37209-1561. Give us the date of bid opening and bid number. Such information must be cleared
prior to bid opening.

I

PAYM~NT: Payment will be made by the University after the items awarded to a vendor have been received,
inspected and found free of damage and defect. Invoice date shall not proceed the date of shipment of order.

ACCEPTANCE AND AWARD. The Vendor agrees and understands that the Director of Purchasing reserves
the right to reject any and all bids and to waive any informality in bids and, unless otherwise specified by the
bidder to accept any item in the bid in the best interest of the University. Action to reject all bids shall be taken
for unreasonably high prices, errors in the bid documents, cessation of need, unavailability of funds, or any
other reason approved by the Director of Purchasing.

a Contracts and purchases will be made with the best, responsive, responsible qualified
Contractor, providing all terms, conditions, speciflcations and requirements have been met.

b. The Institution reserves the right to order up to 10% more or less than the quantity listed in the
bid.
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c. If a bidder fails to state a time within which a bid must be accepted, it is understood and
agreed that the Institution shall have sixty (60) days to accept.

d. A written purchase order mailed or otherwise furnished, to the successful bidder within the
time period specified in the bid results in a binding contract without further action by either
party. The contract may not be assigned without written Institution consent.

e. Use of Services by Others State Institutions: The successful bidder agrees to allow
other Tennessee Board of Regents (TBR) System Institutions and the University of
Tennessee (UT) System Institutions to " Piggyback" off the contract and ITB by entering in to
separate contract and same terms and conditions. Price will be negotiated at the time of
mutual agreement as to specific requirement(s).

20. ALTERNATE BIDS: Alternate/Multiple bids are not acceptable unless specifically call for,in the bid.

21. BOND FOR PERFORMANCE: The University reserves the right to require the successful Contractor to
furnish security, free of any expense to the State or the University, a guarantee for faithful performance.

22. BID LIMITATIONS: The bid of any vendor that contains a limitation of remedies clause, without exception,
shall be cause for rejection.

23. INSPECTION: All vendors have the right to inspect the bid file, prior to award, and upon completion of bid
evaluation. Interested vendors should make this fact known in writing when submitting their bid. Failure to do
so will not be a basis for complaint. Upon request, a reasonable opportunity to inspect the bid file will be
provided. Vendor will be notified when bid file is ready. Date and time will be established by the University
and once established cannot be waived.

24. COPYRIGHTIINFRINGEMENT/LiCENSED PRODUCTS: Vendor must be an authorized dealer to sell
copyright/licensed products offered under this bid.

,',
25. NONDISCRIMINATION: The Institution and bidder agree to comply with Titles VI and VII of the Civil Rights

Act of 1964, Title IX of the Education Amendments of 1972, Section 504 of the Rehabilitation Act of 1973,
Executive Order 11,246, the Americans with Disabilities Act of 1990 and the related regulations to each. Each
party assures that it will not discriminate against any individual including, but not limited to employees or
applicants for employment and/or students, because of race, religion, creed, color, sex, age, disability, veteran
status or national origin.

26. PROHIBITIONS/TENNESSEE LAW/AUDIT: Acceptance of gifts from vendors is prohibited. TCA §12-3-106.
Bidding by state employees is prohibited. TCA §12-4-103. The bidder warrants that no part of the total
contract amount shall be paid directly or indirectly to any officer or employee of the State of Tennessee. The
contract documents for purchase under this bid request shall consist of the successful bidder's bid and the
Institution's purchase order. The contract shall be governed by Tennessee law. For all awards other than
for a firm, fixed price, vendor shall maintain books and records for a period of three (3) years from final
payment, and these records shall be subject to audit by the State.

27. PROHIBITION ON HIRING ILLEGAL IMMIGRANTS. Tennessee Public Chapter No. 878 of 2006, TCA 12-4-
124, requires that Contactor attest in writing that Contractor will not knowingly utilize the services of illegal
immigrants in the performance of this Contract and will not knowingly utilize the services of any subcontractor,
if permitted under this Contract, who will utilize the services of illegal immigrants in the performance of this
Contract. The attestation shall be made on the form, Attestation re Personnel Used in Contract Performance
("the Attestation"), which is attached and hereby incorporated by this reference.

If Contractor is discovered to have breached the Attestation, the Commissioner of Finance and Administration
shall declare that the Contractor shall be prohibited from contracting or submitting a bid to any Tennessee
Board of Regents institution or any other state entity for a period of one (1) year from the date of discovery of
the breach. Contractor may appeal the one (1) year by utilizing an appeals process in the Rules of Finance
and Administration, Chapter 0620.
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General Requirements and Instructions to Bidders:
1. Contractor to provide all the necessary labor, material, equipment, and supervision neededto

demolish the existin!i ROT~ Buildlnq_QnJh~~~ml2u_?_.9fTennes~S!~St_~teUniversity. For the
- - ----com-pjete sc-ope--a-nddrawings, go to http://ww2.tnstate.edu/vpbf/Projects.htm. A hard copy

of the complete scope of work and drawings are available in Office of Procurement.

2. The interpretation of the specifications of this ITB will be responsibility of the University.

3. The University reserves the right to accept all, part or any combination thereof of the ITB
submitted in its best interest.

4. The University reserves the right to further negotiate after bids are opened with any potential
Contractor, if such is deemed necessary, in the discretion and best interest of the University.

5. The university reserves the right to a one (1) year renewal option not to exceed an aggregate
of sixty months from the date of the award.

6. A Purchase Order may be issued after evaluation of all bids to the best, responsive,
responsible qualified Contractor, providing all terms, conditions, specflcattons and
requirements have been met.

7. Bid prices must be good for 180 days from date of opening.

8. Contractor to indicate earliest delivery dat~.

9. A schedule detailing how the work will proceed must be submitted within one week after
award. Contractor shall allow for ten (10) working days duration for Architects and Engineers
review. SuccessfulContractor to submit shop drawings two (2) weeks after award.

10. References: Contractor to provide a list of three (3) customer references for completed
projects similar to the proposed project.

11. Qualifications: Contractor to provide copies of all licenses, certification and insurance that
will allow for work in the State of Tennessee. Bid Envel,ope Form must be placed on the
outside of the envelope. (MUST REQUIREMENT). Bidders shall be familiar with the
Contractors Licensing Act of 1976, as currently amended, codified in Tennessee Code
Annotated Sections (TCA §) 62-6-101, et seq. A contract will not be awarded that conflicts
with state licensing law.

In compliance with TCA § SO-9-114(a), potential bidders are advised that the Owner does not
operate a certified drug-free workplace program providing for testing.

Bids submitted for this project shall not include a contractor or subcontractor that has been
disqualified from participating in State construction projects under the supervision of the State
Building Commission.As a matter of public record, the State Architect maintains a list of those
that have been disqualified, and the Owner endeavors to include a current copy of that list in
Bidding Requirements for its projects as Information Available to Bidders. Failure to include a
current list shall not negate the effect of disqualification.
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12. On-Site Visit: An on-site visit and pre-bid meeting is scheduled for Thursday December
__.... ~~L~Q.~_!_ ~t__1Q.:QQ_a.m. .in to"~_QJfic:~__QlProc:JJ!~mt:!l'Jt TheContractor shall visitthe jab. site.to

inform him/herself of the conditions under which this work must be performed. No
subsequent allowance will be made in his/her behalf because of error on his/her part for
failure to visit the site and obtain the necessary information to completely estimate all work
involved. Contractor to fax to 615-963-5192 the name and telephone number of the individual
who will attend the on-site visit by December 21, 2011.

13. Delivery of Bid

The prospective Contractor is to deliver one sealed copy of its proposal to this ITB with the
outside of the envelope/package clearly labeled as follows: a) ITB Number, b) date of
opening, c) time of opening, and d) ITB title (bid form and label provided). Proposals
received after the specified time and date will be returned unopened. All responses,
inquiries or correspondence submitted in reference to this ITB and any other documentation
provided by any prospective Contractor will become the property of the University and will
not be returned, whether or not a contract is consummated. Proposal will be delivered to:

Procurement and Business Services
Tennessee State University

3500 John A. Merritt Boulevard
Nashville, Tennessee 37209-1561

Attention: Joel L. Sims, Jr.
Tel: 615-963-5181
Fax: 615-963-5192

Email: jSims@tnstate.edu

14. Preparing the Bid

1. Bids should be prepared simply and economically, providing a clear and concise
description of Contractor's capabilities to satisfy the requirements of the ITB.
Emphas,is should be placed on completeness and clarity of content.

2. Bids should be made in the offldal name of the firm or individual under which
business is conducted, showing offlctal business address.

3. Each prospective Contractor must furnish all information required by the ITB to be
considered, including the submission of any material pertaining to the proposed
services.

4. The bid is offered to the Contractor to whom it is addressed and may not be
transferred to any other Contractor.

5. Base Bid

Contractor to supply as base bid a cost to complete the full scope of work outlined in
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the Project Manual and Drawings for the demolition of the ROTC Building. See
Project Manual and Drawings for Demolition of ROTC Building -
h!rn:tL'£m6·_tnstate.~du/v12bf/Project~.htm. _ --.--- - ----

6. Alternates

Contractor is encouraged to submit Alternates to the base bid. 'Alternates shall not
be included in the Base Bid and must be listed separately. The University
reserves the right to accept all, part or any combination or waive any
irregularities, for any or all Alternates, which will serve in its best interest.

7. Wage Rate Requirements

All laborers and mechanics employed by pursuant to this contract shall be paid
wages at rates not less than those prevailing on projects of a character similar in the
locality as determined by the Secretary of labor in accordance with subchapter Iv of
chapter 31 of title 40, United States Code. All rulings and interpretations of the
Davis-Bacon Act and Related acts contained in 29 CFR 1,3, and 5 herein incorporated
by reference.

8. Subcontracts

If contractor enters into one or more subcontracts for any of the services performed
under this contract, each subcontract shall contain provisions specifically imposing on
the subcontractor all requirements set forth in this ITB.

9. Procurement Requirements documents included or referenced in this bid provide
available Information that was prepared solely for Designer's use in design of this
work and have not been relied upon in the preparation of this bid. The use and
interpretation of such information for any purposes is entirely the responsibility of the
using party.

10. Failure to complete Bid Form, provide required attachments, or comply otherwise
with the Instructions to Bidders, may be cause for rejection of bid.

11. The following statement is (mark the one that is applicable)

The Bidder and/or any of the Bidder's employees, agents, independent contractors
and/or proposed subcontractors have been convicted of, pled guilty to, or pled nolo
contendere to any contract crime involving a public contract.

True __ False __

12. This Bidder has received the following addenda:
Addendum No dated _
Addendum No dated _
Addendum No dated _
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15. Letter of Intent: Each potential Contractor should submit a Letter of Intent to Bid by
December 22, 2011. A Letter of Intent to bid creates no obligation and is not a

__.. .__l?r~C~.guisit~lor_J]lalgmULQI9~QsaJ;_'19w~v~r~l1?__'1~~e_~~aryJQ_~nSl,Jr~I~ceiQtQfJJ~__ _
amendments and other communications regarding the ITB.

16. Any questions regarding interpretation of the ITB, or any of its provisions, or any questions
to be considered by the University must be placed in writing and faxed to the Procurement
Department at (615) 963-5192 by January 3, 2012. NOTE: THE UNIVERSITY WILL
BE CLOSED DECEMBER 23, 2011 THROUGH JANUARY 2, 2012.

17. The University will respond only in writing to all questions and inquiries. A written response
will be furnished to the requester and all other participants who submit a letter of intent.
An official record of all such communications will be maintained and available for inspection
in the Purchasing Department. Under no circumstances will the University accept
responsibility if a Contractor bases any portion of its response on information obtained
outside of this procedure. Proposalspecltlcatlons may not be verbally changed.

18. Any person or firm making unauthorized contacts with employees, officers, or agents of the
university on matters pertaining to this ITB will be disqualified from bidding and any bid
documents submitted will be returned.

19. BID SECURITY: Bid Security is required in the amount of five percent (5%) of total
amount bid, including alternates, made payable to State of Tennessee. Bid Bonds shall be
issued by Surety company licensed to do business in Tennessee by Tennessee Department
of Commerceand Insurance, and shall have certified and current Power-of-Attorney for
Attorney-in-Fact attached.

Checks shall be certified or cashier's, payable in U.S. Dollars drawn on a U.S. bank. Bid
security submitted in the form of a check is deposited by the Owner until conditions for a
refund are met, and then refunded in accordance with normal State requirements for
prompt payment. In order to obtain such a refund, the bidder must submit a completed
Substitute W-9 Form, using the form of Section 00 5435, within 30 days of the bid opening.
Bid Security that has been deposited is valid for only the one bid, and is not transferrable to
another bid.

Owner may retain Bid Security of bidders to whom award is being considered until either: 1)
Contract has been executed; 2) specified time has elapsed so that bid is not binding; or, 3)
bid has been rejected. If Bidder refuses to enter into Contract or fails to furnish all required
attachments properly executed, the amount of bid security shall be forfeited to Owner as
liquidated damages, not as penalty.

20. Pro Forma Contract

Agreement form will be the Standard Form of Agreement Between Owner and Contractor
included in this Project Manual. The following information and provisions will be filled in
prior to the presentation of the Agreement form to Contractor by Owner: 1) Contracting
Agency, Contractor, Project, and Designer will be identified on page one; 2) A full
enumeration of the Contract Documents which make up the Agreement will be provided in
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Article 1; 3) Provisions for Contract Time and Liquidated Damages will be incorporated in
Article 2; 4) The Contract Sum and the basis upon which it is determined, and Unit Prices
proposed as a part of the successful bid which are accepted by the Owner, will be stated in

-.--- AitTcle-3; and;-5) The signature pa-ge -will proVidefor asTngle-signature by the Contractor,
and will provide for the several signatures on behalf of the Owner as required by law and
policy.

If the Contract Sum exceeds $100,000, the successful Bidder shall provide Contract Bond in
the amount of one-hundred percent (100%) of the Contract Sum, and a Three Year Roof
Bond, if and as stipulated in the Bid Form. Bonds shall be provided in accordance with
paragraph 11.5 of the Conditions of the Contract and paragraph 17.2 below on the Owner's
standard bond forms included in this Project Manual.

21. LIQUIDATED DAMAGES and TIME: Time for completion and amount of liquidated damages
are $150.00 per day.

22. Minority Participation: It is the express desire of the Institution to include an emphasis
on diversity in its contractual relationships with contractors for the construction, demolition,
or renovation of Institution projects under jurisdiction of the Institution. The Institution
acknowledges that firms who demonstrate and embrace diversity within their programs and
policies are assisting the Institution in achieving its goals in building a more reflective
marketplace of the community within this state. The Institution will require the successful
bidder to report to the Institution the names and amounts of contracts entered into with
minority-owned businesses on Institution projects in order for the Institution to collect data
on such participation, as set forth in the Conditions of the Contract.

23. Failure to respond to all requirements may result in disqualification.

24. Use of Services by Others State Institutions: The successful vendor agrees to allow
other Tennessee Board of Regents (TBR) System Institutions and the University of
Tennessee (UT) System Institutions to " Piggyback" off the contract and ITB by entering in
to separate contract and same terms and conditions. Price will be negotiated at the time of
mutual agreement as to specific requirement(s).

Enclosures: 1. Cost Sheet
2. Bid Envelope Form
3. Prevailing Wage Rates
4. Pro Forma Agreement
5. Contract Bond
6. Map to General Services

BUYER: SIMS
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COST SHEET

- -_. --- -
Item Description

- -
ExtensionItem Qty. Unit Brand or Unit

No. Grade Price

1 Base Bid 1 EA

2 Alternate # 1 1 EA
Track Removal

3 Alternate #2
Masonry Wall 1 EA
Removal

4 TOTAL COST

Bidder Name:
Authorized Signature:
Date:

Enclosure 1
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(THIS FORM MUST BE PLACED ON OUTSIDE OF BID ]~NVELOPE)

PROJECT: Demolition of ROTC Building

Project Number: 10575
Designer:

2:00 P.M. January 6,2012
Time Date

Any blank spaces may cause bid to be unacceptable and rejected.

Bidder Identification:
Bidder

Address

Tennessee Contractor License information: Provide complete information iflicensed,
or circle ---.

(Bidder unlicensed)

License Number

License Classification applicable to Project

License expiration date $( )
Dollar Limit

If work is required for Plumbing, HVAC or Electrical, list subcontractor(s) that will perform that work. If Bidder will
perform that work with Bidder's own forces, fill in Bidder's name as subcontractor. If there is no work in a
category, write "None Required" in the space. If acceptance of alternate or combination of alternates changes
subcontractor, so indicate. Provide state contractor license number, expiration date, and applicable classifications
for bidder and listed subcontractors. If value of subcontractor's work is such that no license is required, and
subcontractor is unlicensed, fill in "N/A" in the license number column, but still fill in name. Please provide all
names in the same style as used for licensinq and other leqal transactions, without embellishment

Subcontractors to be used on this Project: Provide the following for each listed subcontractor
Name License Number Expires Classification

Plumbing

HVAC

Electrical

This Bid Envelope approved for public opening
Signature of Designer or their representative

TBR OFD Bid Envelope
February 1998
F525

FORM MUST BE PLACED ON THE OUTSIDE OF THE BID ENVELOPE. IF THIS FORM IS
NOT PLAC1ED ON THE OUTSIDE OF THE BID ENVEIJOPE, YOUR BID CAN NOT BE

ACCEPTED AND WILL BE RETURNED UNOPENED.

Enclosure 2



---------MAP--TO-THE- BI-D-OPE NING-LOCA-TION------ ----

Suggested route
Take 1-40 West from
Downtown toward Memphis
Take the 28th Ave exit 207_
Tum slight right onto 28th Ave N_
Stay straight to go onto
Schrader Lane/Ed Temple Blvd.
Tum right onto West Heiman St.
Tum left into the general service complex.
Take the second left into parking lot
For the general service building

Free visitor parking is in
Front of the building.

Procurement offices are in the
General service building,
2nd floor

Bids will be received at:
Tennessee State University
Office of Procurement
General Services Building, 2nd Floor
2700 West Hiemen Street
Nashville TN 37209-1561

Bids sent by mail
Should be sent to:
Tennessee State University
Office of Procurement
3500 John Merritt Blvd
Nashville TN 37209-1561
Attention: Joel Sims - Director of Procurement
Phone: (615) 963 -5181

from,
Chattanoooa

NASHVILLE

1-40
from Knoxville.

~~~~~d;;"'~" ",exit 21'S.;
.: .' ::-~~ ... },~ _io:; .. . :

>-
j
~
a::

. -, . <;(.. , D...

.:

.. ~

N

'.~-.

002200
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Map to the Bid Opening Location in Nashville
Jun 05 OFD 002220N Page 1 of 1
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Information Available to Bidders regarding
DISQUALIFIED CONTRACTORS and SUBCONTRACTORS

These contractors and subcontractors have been disqualified from participating in State construction projects
under the supervision of the State Building Commission. Such disqualification extends to succeeding or related
corporations, partnerships, joint ventures, and other business organizations having substantial factual or legal
connections, continuity, or identity with those that have been disqualified. This list originates from the State
Architect, and is deemed accurate as of the date of its issue. A more current list may be available.

Dis ualified
Name last known address FROM THROUGH

There are currently no disqualifications in effect.

003860
1

Disqualification Information Available to Bidders
Sep 06 OFD 003860 Page 1 of 1



--- --- ----- ~~-------~----~------~--~~-------------

Agreement
Between Owner and Contractor

where the Basis of Payment is a
STIPULATED SUM

Use only with the coordinated documents identified in the current
Designers' Mainual

for projects of the State Building Commission of Tennessee and the Tennessee Board of Regents

._----_._-------------
AGREEMENT

made as of the day of in the year of

BETWEEN the Owner: STATE OF TENNESSEE
via the Contracting Agency: Tennessee State University

and the Contractor:

the Project:

the Designer:

The Owner and the Contractor agree as set forth below.

005213
2

Construction Agreement Form

Jun 05 OFD 005213 Page 2 of 4
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-.-------. -~-.---~ -..- ARTle~E_1_-- -------- ---- - -- ---..-----
THE WORK AND THE CONTRACT DOCUMENTS

1.1 The Contractor shall perform all the Work required by the Contract Documents for the Project
identified on page one.

1.2 The Contract Documents are identified in the Conditions of the Contract (General, Supplementary,
and other Conditions). These form the Contract and constitute the entire agreement between the
Owner and the Contractor, and are as fully a part of the Contract as if attached to this Agreement or
repeated herein. An enumeration of the Contract Documents appears in paragraph 1.4.

1.3 Terms used in this Agreement which are defined in the Conditions of the Contract shall have the
meanings designated in those Conditions.

1.4 The Contract Documents, except for Modifications issued after execution of this Agreement, are
enumerated as follows:

005213
3

Construction Agreement Form

Jun 05 OFD 005213 Page 3 of 4



---------------------- ------ AR-TIGlE--2------------·--
TIME OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

2.1 The Work to be performed under this Contract shall be commenced on the date stipulated in the
Notice to Proceed; and, subject to authorized adjustments, Substantial Completion shall be achieved

2.2 Liquidated Damages, as set forth in paragraph 9.12 of the Supplementary Conditions, are

ARTICLE 3
CONTRACT SUM

3.1 The Owner shall pay the Contractor in current funds for the performance of the Work, subject to
additions and deductions by Change Order as provided in tile Contract Documents, the Contract Sum of

3.2 The Contract Sum is determined as follows:

3.3 The following Unit Prices will be used as specified:

005213
4

Construction Agreement Form
Jun 05 OFD 005213 Page 4 of 4



BY CONTRACTOR:

Signature:

Name:

Title:

AND BY OWNER: STATE OF TENNESSEE
Tennessee State University

APPROVED: _

APPROVED:~-----------------------------------------

APPROVED: _

BY:------------------------------------------------------------

END of AGREEMENT FORM for the Project titled:

005213
4

Construction Agreement Form

Jun 05 OFD 005213 Page 4 of 4



CONTRACT BOND

BOND NO. _

Know all men by these presents: that we

(hereinafter called the "Principal") and

hereinafter called the "Surety") do hereby acknowledge ourselves indebted and securely bound and held unto

(hereinafter called the "Owner"), and in the penal sum of

good and lawful money of the United States of America, for the use and benefit of those entitled thereto, for the
payment of which, well and truly to be made, we bind ourselves, our heirs, our administrators, executors,
successors, and assigns, jointly and severally, firmly by these presents.

But the condition of the foregoing obligation or bond is this:
Whereas, the Owner has engaged the principal for the sum of

to complete the Work of the project titled:

as more fully appears in a written agreement or contract bearing the date of

a copy of which said agreement or contract is by reference hereby made a part hereof, as ully and to the same
extent as if copied at length herein, and it is the desire of the! Owner that the Principal shall assure all undertakings
under said agreement or contract and shall assure and protect all laborers and furnishers of material on said Work
both as provided by Tennessee Code Annotated Sections 4-15-102(f)(2)and 12-4-201 through 12-4-206, and any and
all amendments thereto, and shall assure the prompt payment of claims as provided by Tennessee Code Annotated
Sections 12-4-207 through 12-4-208, and any and all amendments thereto. The Principal shall also comply with
provisions of Tennessee Code Annotated Sections 12-4-401 through 12-4-415, and any and all amendments thereto,
pertaining to the payment of the prevailing wage rate.

0061 13
1

Contract Bond

Jun 05 OFD 006113 Page 1 of 2
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Now, therefore, if the Principal shall fully and faithfully perform all undertakings and obligations under the
contract hereinbefore referred to and shall fully inde_rnn_itY-~~old harmles.s_lh~LO.w.oerJ[om...aILc.Qs.ts...ancLdama9B--- -

--------whatsoever which it may suffer by reason of any failure on the part of the Principal to do so, and shall fully reimburse
and repay the Owner any and all outlay and expense which it may incur in making good any such default, and shall
fully pay for all of the labor, material and work used by the Principal and any immediate or remote sub-contractor or
furnisher of material under him in the performance of said contract, in lawful money of the United States, as the
same shall become due, then this obligation or bond shall be null and void, otherwise to remain in full force and
effect

And for value received, it is hereby stipulated and agreed that no change, extension of time, alteration or addition to
the terms of the contract or to the Work to be performed thereunder or to the specifications accompanying the same
shall in any wise affect the obligation under this bond, and notice is hereby waived of any such change, extension of
time, alteration or addition to the terms of the contract or to the Work or to the specifications.

In witness whereof the Principal has hereunto affixed its signature and Surety has hereunto caused to be
affixed its corporate signature and seal, by its duly authorized officers, on this day of _
20_.

Executed in counterparts.

Witness:

(name of Principal) (name of Surety)

(signature of Attorney-in-fact)(authorized signature)

(name of Attorney-in-fact)(name of signatory)

(title of signatory) (Tennessee license number of Agent or Attorney-
in-fact)

(countersignature of resident Agent
if not same as Attorney-in-fact)

Surety Company issuing bond shall be licensed to transact business in State of Tennessee by Tennessee Department or
Commerce and Insurance. Bonds shall have certified and current Power-or-Attomey for the Surety's Attomey-in-Fact
attached. Attomey-in-fact who executes bond on behalf of Surety shall be licensed by and a resident of State of
Tennessee, and shall affix license number to bond; or, countersignature by a licensed agent who is a resident of State of
Tennessee, and the agent's license number, shall be affixed to the bond in addition to the signature ofthe Attomey-in-Fact.

006113
2

Contract Bond
Jun 05 OFD 006113 Page 2 of 2



.:AlA Document A20rM

- 2007
General Conditions of the Contract for Construction

fer tile fallowing PROJECT:
(Ntmlc end leeetien ey edrircs-s)

Section 00 72 13 of all General Work of the Owner as of June 2009

Tennessee Board of Regents

This document has important
legal consequences. Consultation
with an attorney
is encouraged with respect to
its completion or modification.

THE OWNER:
(Name, legel steRts end CltirJyes-s)

THE ARCHITECT:
(NtmlC, legel status end 6Iddrcss)
DESIGNER:

The Designer as identified in the Agreement

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECTDESIGNER

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

Init. AlA Document A201TM - 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Instituteof Architects. All rights reserved. WARNING: This AlA" Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 1
reproduction or distribution of this AlA" Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at13: 18:38on 07/09/2009 under Order No.1234567890_1 which expires
on 06/29/2010, and is not for resale.
User Notes: Jun 09 OFD 00 7213 (1717065783)



14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES
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INDEX
(Numbers and Topics in Bold are Section Headings)

Acceptance of Nonconforming Work
9.6.6,9.9.3, 12.3
Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3,12.3
Access to Work
3.16,6.2.1, 12.1
Accident Prevention
10
Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8, 13.4.2, 13.7.1, 14.1, 15.2
Addenda
1.1.1,3.11.1
Additional Costs, Claims for
3.7.4,3.7.5,6.1.1,7.3.7.5,10.3,15.1.4
Additional Inspections and Testing
9.4.2,9.8.3, 12.2.1, 13.5
Additional Insured
11.1.4
Additional Time, Claims for
3.2.4,3.7.4,3.7.5,3.10.2,8.3.2,15.1.5
Administration of the Contract
3.1.3,4.2,9.4,9.5
Advertisement or Invitation to Bid
1.1.1
Aesthetic Effect
4.2.13
Allowances
3.8,7.3.8
All-risk Insurance
11.3.1, 11.3.1.1
Applications for Payment
4.2.5,7.3.9,9.2,9.3,9.4,9.5.1,9.6.3,9.7.1,9.10,
11.1.3
Approvals
2.1.1,2.2.2,2.4,3.1.3,3.10.2,3.12.8,3.12.9,3.12.10,
4.2.7,9.3.2,13.5.1
Arbitration
8.3.1,11.3.10,13.1.1,15.3.2,15.4
ARCHlTECTDESIGNER
4
AFeititeet, Designer, Defmition of
4.1.1
Arehiteet, Designer, Extent of Authority
2.4.1,3.12.7,4.1,4.2,5.2,6.3.1,7.1.2,7.3.7,7.4,
9.2.1,9.3.1,9.4,9.5,9.6.3,9.8,9.10.1,9.10.3,12.1,
12.2.1,13.5.1,13.5.2,14.2.2,14.2.4,15.1.3,15.2.1
Arehiteet, Designer, Limitations of Authority and
Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3,
4.2.6,4.2.7,4.2.10,4.2.12,4.2.13, 5.2.1, 7.4.1, 9.4.2,
9.5.3,9.6.4,15.1.3, 15.2

/\rehiteet's Designer's Additional Services and
Expenses
2.4.1,11.3.1.1,12.2.1, 13.5.2, 13.5.3, 14.2.4
Arehitect's Designer's Administration ofthe Contract
3.1.3,4.2,3.7.4,15.2,9.4.1,9.5
A'Fehiteet's Designer's Approvals
2.4.1,3.1.3,3.5.1,3.10.2,4.2.7
Arehitect's Designer's Authority to Reject Work
3.5.1,4.2.6,12.1.2,12.2.1
Arehitect's Designer's Copyright
1.1.7,1.5
Arehitect's Designer's Decisions
3.7.4,4.2.6,4.2.7,4.2.11,4.2.12,4.2.13,4.2.14,6.3.1,
7.3.7,7.3.9,8.1.3,8.3.1,9.2.1,9.4.1,9.5,9.8.4,9.9.1,
13.5.2, 15.2, 15.3
Arehiteet's Designer's Inspections
3.7.4,4.2.2,4.2.9,9.4.2,9.8.3,9.9.2,9.10.1,13.5
Arehiteet's Designer's Instructions
3.2.4,3.3.1,4.2.6,4.2.7, 13.5.2
Arehiteet's Designer's Interpretations
4.2.11,4.2.12
Arehiteet's Designer's Project Representative
4.2.10
Arehitect's Designer's Relationship with Contractor
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,3.5.1,
3.7.4,3.7.5,3.9.2,3.9.3,3.10,3.11,3.12,3.16,3.18,
4.1.2, 4.1.3, 4.2, 5.2, 6.2.2, 7, 8.3.1, 9.2, 9.3, 9.4, 9.5,
9.7,9.8,9.9, 10.2.6, 10.3, 11.3.7, 12, 13.4.2, 13.5, 15.2
Arehiteet's Designer's Relationship with
Subcontractors
1.1.2,4.2.3,4.2.4,4.2.6,9.6.3,9.6.4, 1l.3.7
Arehiteet's Designer's Representations
9.4.2,9.5.1,9.10.1
Arehitect's Designer's Site Visits
3.7.4,4.2.2,4.2.9,9.4.2,9.5.1,9.9.2,9.10.1,13.5
Asbestos
10.3.1
Attorneys' Fees
3.18.1,9.10.2,10.3.3
Award of Separate Contracts
6.1.1,6.1.2
Award of Subcontracts and Other Contracts for
Portions oftbe Work
5.2
Basic Definitions
1.1
Bidding Requirements
1.1.1, 5.2.1, 11.4.1
Binding Dispute Resolution
9.7.1, 1l.3.9, 1l.3.10, 13.1.1, 15.2.5, 15.2.6.1,15.3.1,
15.3.2, 15.4.1
Boiler and Machinery Insurance
11.3.2
Bonds, Lien
7.3.7.4,9.10.2,9.10.3
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Bonds, Performance, and Payment
7.3.7.4,9.6.7,9.10.3,11.3.9,11.4
Building Permit
3.7.1
Capitalization
1.3
Certificate of Substantial Completion
9.8.3, 9.8.4,9.8.5
Certificates for Payment
4.2.1,4.2.5,4.2.9,9.3.3,9.4,9.5,9.6.1,9.6.6,9.7.1,
9.10.1,9.10.3,14.1.1.3,14.2.4,15.1.3
Certificates of Inspection, Testing or Approval
13.5.4
Certificates of Insurance
9.10.2, 11.1.3
Cbange Orders
1.1.1,2.4.1,3.4.2,3.7.4,3.8.2.3,3.11.1,3.12.8,4.2.8,
5.2.3, 7.l.2, 7.1.3, 7.2, 7.3.2, 7.3.6, 7.3.9, 7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2,11.3.1.2,11.3.4,11.3.9,12.1.2,
15.1.3
Change Orders, Definition of
7.2.1
CHANGES IN THE WORK
2.2.1,3.11,4.2.8,7,7.2.1,7.3.1,7.4,7.4.1,8.3.1,
9.3.l.1, 11.3.9
Claims, Definition of
15.1.1
CLAlMS AND DISPUTES
3.2.4,6.1.1,6.3.1,7.3.9,9.3.3,9.10.4,10.3.3,15,15.4
Claims and Timely Assertion of Claims
15.4.1
Claims for Additional Cost
3.2.4,3.7.4,6.1.1,7.3.9, 10.3.2,15.1.4
Claims for Additional Time
3.2.4, 3.7.46.1.1, 8.3.2, 10.3.2, 15.1.5
Concealed or Unknown Conditions, Claims for
3.7.4
Claims for Damages
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3,11.1.1,
11.3.5, 11.3.7, 14.1.3, 14.2.4, 15.1.6
Claims Subject to Arbitration
15.3.1, 15.4.1
Cleaning Up
3.15,6.3
Commencement ofthe Work, Conditions Relating to
2.2.1,3.2.2,3.4.1,3.7.1,3.10.1,3.12.6,5.2.1,5.2.3,
6.2.2, 8.l.2, 8.2.2, 8.3.1, 11.1, 11.3.1, 11.3.6, 11.4.1,
15.1.4
Commencement of the Work, Definition of
8.1.2
Communications Facilitating Contract
Administration
3.9.1,4.2.4
Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,4.2.9,8.2,9.4.2,9.8,9.9.1,
9.10,12.2,13.7,14.1.2

COMPLETION, PAYMENTS AND
9
Completion, Substantial
4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3,12.2,
13.7
Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.1 0,3.13,4.1.1,9.6.4, 10.2.2,
11.1, 11.3, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14.1.1,
14.2.1.3, 15.2.8, 15.4.2, 15.4.3
Concealed or Unknown Conditions
3.7.4,4.2.8,8.3.1, 10.3
Conditions ofthe Contract
1.1.1,6.1.1,6.1.4
Consent, Written
3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,9.9.1,
9.10.2,9.10.3,11.3.1,13.2, 13.4.2,15.4.4.2
Consolidation or Joinder
15.4.4
CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS
1.1.4,6
Construction Change Directive, Definition of
7.3.1
Construction Cbange Directives
1.1.1,3.4.2,3.12.8,4.2.8, 7.l.l, 7.1.2, 7.1.3, 7.3,
9.3.1.1
Construction Schedules, Contractor's
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2
Contingent Assignment of Subcontracts
5.4, 14.2.2.2
Continuing Contract Performance
15.1.3
Contract, Definition of
1.1.2
CONTRACT, TERMINATION OR
SUSPENSION OF THE
5.4.1.1, 11.3.9, 14
Contract Administration
3.1.3,4, 9.4, 9.5
Contract Award and Execution, Conditions Relating
to
3.7.1,3.10,5.2,6.1,11.1.3, 1l.3.6, 11.4.1
Contract Documents, The
1.1.1
Contract Documents, Copies Furnished and Use of
1.5.2,2.2.5,5.3
Contract Documents, Definition of
1.1.1
Contract Sum
3.7.4,3.8,5.2.3,7.2, 7.3, 7.4, 9.1, 9.4.2, 9.5.1.4, 9.6.7,
9.7, 10.3.2, 11.3.1, 14.2.4, 14.3.2, 15.1.4, 15.2.5
Contract Sum, Definition of
9.1
Contract Time
3.7.4,3.7.5,3.10.2,5.2.3,7.2.1.3,7.3.1,7.3.5,7.4,
8.1.1,8.2.1,8.3.1,9.5.1,9.7.1,10.3.2, 12.1.1, 14.3.2,
15.1.5.1, 15.2.5
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Contract Time, Definition of
8.1.1
CONTRACTOR
3
Contractor, Definition of
3.1,6.1.2
Contractor's Construction Schedules
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2
Contractor's Employees
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2, 10.3,
11.1.1,11.3.7,14.1,14.2.1.1,
Contractor's Liability Insurance
II.I
Contractor's Relationship with Separate Contractors
and Owner's Forces
3.12.5,3.14.2,4.2.4,6,11.3.7, 12.1.2, 12.2.4
Contractor's Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10.2,
11.3.1.2,11.3.7,11.3.8
Contractor's Relationship with the ArchiteetDesigner
1.1.2, 1.5,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1, 3.4.2, 3.5.1,
3.7.4,3.10,3.11,3.12,3.16,3.18,4.1.3,4.2,5.2,6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9,10.2.6,10.3,
11.3.7,12,13.5,15.1.2,15.2.1
Contractor's Representations
3.2.1,3.2.2,3.5.1,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor's Responsibility for Those Performing the
Work
3.3.2,3.18,5.3.1,6.1.3,6.2,9.5.1,10.2.8
Contractor's Review of Contract Documents
3.2
Contractor's Right to Stop the Work
9.7
Contractor's Right to Terminate the Contract
14.1, 15.1.6
Contractor's Submittals
3.10,3.11,3.12.4,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3,11.1.3,11.4.2
Contractor's Superintendent
3.9, 10.2.6
Contractor's Supervision and Construction
Procedures
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 7.1.3,
7.3.5,7.3.7,8.2, 10, 12, 14, 15.1.3
Contractual Liability Insurance
11.1.1.8, 11.2
Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.12.6,6.1.3,6.2.1
Copies Furnished of Drawings and Specifications
1.5, 2.2.5, 3.11
Copyrights
1.5,3.17
Correction of Work
2.3,2.4,3.7.3,9.4.2,9.8.2,9.8.3,9.9.1,12.1.2,12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of
7.3.7
Costs
2.4.1,3.2.4,3.7.3,3.8.2,3.15.2,5.4.2, 6.1.1,6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2,10.3.2,10.3.6,11.3,
12.1.2, 12.2.1, 12.2.4, 13.5, 14
Cutting and Patching
3.14,6.2.5
Damage to Construction of Owner or Separate
Contractors
3.14.2,6.2.4,10.2.1.2,10.2.5,10.4,11.1.1,11.3,
12.2.4
Damage to the Work
3.14.2,9.9.1,10.2.1.2,10.2.5,10.4.1,11.3.1,12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3,11.1.1,
11.3.5, 11.3.7, 14.1.3, 14.2.4, 15.1.6
Damages for Delay
6.1.1,8.3.3,9.5.1.6,9.7,10.3.2
Date of Commencement of the Work, Definition of
8.1.2
Date of Substantial Completion, Definition of
8.1.3
Day, Definition of
8.1.4
Decisions of the ArchiteetDesigner
3.7.4,4.2.6,4.2.7,4.2.11,4.2.12,4.2.13, 15.2,6.3,
7.3.7,7.3.9,8.1.3,8.3.1, 9.2.1, 9.4, 9.5.1, 9.8.4, 9.9.1,
13.5.2, 14.2.2, 14.2.4, 15.1, 15.2
Decisions to Withhold Certification
9.4.1,9.5,9.7,14.1.1.3
Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.3.1,2.4.1,3.5.1,4.2.6,6.2.5, 9.5.1, 9.5.2, 9.6.6,
9.8.2,9.9.3,9.10.4,12.2.1
Defective Work, Definition of
3.5.1
Definitions
1.1,2.1.1,3.1.1,3.5.1,3.12.1,3.12.2,3.12.3,4.1.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1
Delays and Extensions of Time
3.2.,3.7.4,5.2.3,7.2.1,7.3.1,7.4.1,8.3,9.5.1,9.7.1,
10.3.2, 10.4.1, 14.3.2, 15.1.5, 15.2.5
Disputes
6.3.1,7.3.9,15.1,15.2
Documents and Samples at the Site
3.11
Drawings, Definition of
1.l.5
Drawings and Specifications, Use and Ownership of
3.11
Effective Date of Insurance
8.2.2, 11.1.2
Emergencies
10.4,14.1.1.2,15.1.4
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Employees, Contractor's
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3, 11.1.1, 11.3.7, 14.1, 14.2.1.1
Equipment, Labor, Materials or
1.1.3, 1.1.6,3.4,3.5.1,3.8.2,3.8.3, 3.12, 3.13.1,
3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3,
9.5.1.3,9.10.2,10.2.1,10.2.4,14.2.1.1,14.2.1.2
Execution and Progress of the Work
1.1.3, 1.2.1, 1.2.2, 2.2.3, 2.2.5, 3.1, 3.3.1, 3.4.1, 3.5.1,
3.7.1,3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.5,8.2,
9.5.1,9.9.1,10.2,10.3,12.2,14.2,14.3.1,15.1.3
Extensions of Time
3.2.4,3.7.4,5.2.3,7.2.1,7.3,7.4.1, 9.5.1, 9.7.1,10.3.2,
10.4.1, 14.3, 15.1.5, 15.2.5
Failure of Payment
9.5.1.3,9.7,9.10.2,13.6,14.1.1.3,14.2.1.2
Faulty Work
(See Defective or Nonconforming Work)
Final Completion and Final Payment
4.2.1,4.2.9,9.8.2,9.10,11.1.2,11.1.3,11.3.1,11.3.5,
12.3.1, 14.2.4, 14.4.3
Financial Arrangements, Owner's
2.2.1,13.2.2,14.1.1.4
Fire and Extended Coverage Insurance
11.3.1.1
GENERAL PROVISIONS
1
Governing Law
13.1
Guarantees (See Warranty)
Hazardous Materials
10.2.4,10.3
Identification of Subcontractors and Suppliers
5.2.1
Indemnification
3.17.1, 3.18, 9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7
Information and Services Required of the Owner
2.1.2,2.2,3.2.2,3.12.4,3.12.10,6.1.3,6.1.4,6.2.5,
9.6.1,9.6.4,9.9.2, 9.10.3, 10.3.3, 11.2, 11.4, 13.5.1,
l3.5.2, 14.1.1.4, 14.1.4, 15.1.3
Initial Decision
15.2
Initial Decision Maker, Definition of
1.1.8
Initial Decision Maker, Decisions
14.2.2,14.2.4,15.2.1,15.2.2,15.2.3,15.2.4,15.2.5
Initial Decision Maker, Extent of Authority
14.2.2,14.2.4,15.1.3,15.2.1,15.2.2, 15.2.3, 15.2.4,
15.2.5
Injury or Damage to Person or Property
10.2.8, 10.4.1
Inspections
3.1.3,3.3.3,3.7.1,4.2.2,4.2.6, 4.2.9, 9.4.2, 9.8.3,
9.9.2,9.10.1,12.2.1, l3.5
Instructions to Bidders
1.1.1

Instructions to the Contractor
3.2.4,3.3.1,3.8.1,5.2.1,7,8.2.2,12, 13.5.2
Instruments of Service, Definition of
1.1.7
Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2,11
Insurance, Boiler and Machinery
11.3.2
Insurance, Contractor's Liability
11.1
Insurance, Effective Date of
8.2.2, 11.1.2
Insurance, Loss of Use
11.3.3
Insurance, Owner's Liability
11.2
Insurance,Property
10.2.5, 11.3
Insurance, Stored Materials
9.3.2,11.4.1.4
INSURANCE AND BONDS
11
Insurance Companies, Consent to Partial Occupancy
9.9.1, 11.4.1.5
Insurance Companies, Settlement with
11.4.10
Intent ofthe Contract Documents
1.2.1,4.2.7,4.2.12, 4.2.l3, 7.4
Interest
13.6
Interpretation
1.2.3,1.4,4.1.1,5.1,6.1.2, 15.l.l
Interpretations, Written
4.2.11,4.2.12,15.1.4
Judgment on Final Award
15.4.2
Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5.1,3.8.2,3.8.3,3.12,3.13,3.15.1,
4.2.6,4.2.7,5.2.1,6.2.1, 7.3.7, 9.3.2, 9.3.3, 9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.l, 14.2.1.2
Labor Disputes
8.3.1
Laws and Regulations
1.5,3.2.3,3.6,3.7,3.12.10,3.13.1,4.1.1,9.6.4,9.9.1,
10.2.2,11.1.1, 11.3, 13.1.1, 13.4,13.5.1, 13.5.2,
13.6.1,14,15.2.8,15.4
Liens
2.1.2,9.3.3,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of
12.2.5, 13.7, 15.4.1.1
Limitations of Liability
2.3.1,3.2.2,3.5.1,3.12.10,3.17.1,3.18.1,4.2.6,4.2.7,
4.2.12,6.2.2,9.4.2,9.6.4,9.6.7, 10.2.5, 10.3.3, 11.1.2,
11.2, 11.3.7, 12.2.5, 13.4.2
Limitations of Time
2.1.2,2.2,2.4,3.2.2,3.10,3.11,3.12.5,3.15.1,4.2.7,
5.2, 5.3.l, 5.4.1, 6.2.4, 7.3, 7.4,8.2,9.2.1,9.3.1,9.3.3,
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9.4.1,9.5,9.6,9.7.1,9.8,9.9,9.10,11.1.3,11.3.1.5,
11.3.6, 11.3.10, 12.2,13.5,13.7, 14, 15
Loss of Use Insurance
11.3.3
Material Suppliers
1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2,9.6,9.10.5
Materials, Hazardous
10.2.4, 10.3
Materials, Labor, Equipment and
1.1.3,1.1.6,1.5.1,3.4.1,3.5.1,3.8.2,3.8.3,3.12,
3.13.1,3.15.1,4.2.6,4.2.7, 5.2.1,6.2.1, 7.3.7, 9.3.2,
9.3.3,9.5.1.3,9.10.2,10.2.1.2, 10.2.4, 14.2.1.1,
14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2
Mechanic's Lien
2.1.2, 15.2.8
Mediation
8.3.1, 10.3.5, 10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1
Minor Changes in the Work
1.1.1,3.12.8,4.2.8,7.1,7.4
MISCELLANEOUS PROVISIONS
13
Modifications, Definition of
1.1.1
Modifications to the Contract
1.1.1,1.1.2,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1,9.7.1,
10.3.2, 11.3.1
Mutual Responsibility
6.2
Nonconforming Work, Acceptance of
9.6.6,9.9.3, 12.3
Nonconforming Work, Rejection and Correction of
2.3.1,2.4.1,3.5.1,4.2.6,6.2.4, 9.5.1, 9.8.2, 9.9.3,
9.10.4, 12.2.1
Notice
2.2.1,2.3.1,2.4.1,3.2.4, 3.3.1, 3.7.2, 3.12.9, 5.2.1,
9.7.1,9.10,10.2.2,11.1.3,11.4.6,12.2.2.1,13.3,
13.5.1, 13.5.2, 14.1, 14.2, 15.2.8, 15.4.1
Notice, Written
2.3.1,2.4.1,3.3.1,3.9.2, 3.12.9, 3.12.10, 5.2.1,9.7.1,
9.10,10.2.2,10.3, lLl.3, 11.3.6, 12.2.2.1, 13.3,14,
15.2.8, 15.4.1
Notice of Claims
3.7.4,4.5, 10.2.8, 15.1.2, 15.4
Notice of Testing and Inspections
13.5.1,13.5.2
Observations, Contractor's
3.2,3.7.4
Occupancy
2.2.2,9.6.6,9.8, 11.3.1.5
Orders, Written
1.1.1,2.3,3.9.2,7,8.2.2,11.3.9,12.1, 12.2.2.1, 13.5.2,
14.3.1

OWNER
2
Owner, Definition of
2.1.1
Owner, Information and Services Required of the
2.1.2,2.2,3.2.2, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2,11.3,13.5.1,
13.5.2,14.1.1.4,14.1.4,15.1.3
Owner's Authority
1.5, 2.1.1,2.3.1,2.4.1,3.4.2, 3.8.1, 3.12.10, 3.14.2,
4.1.2,4.1.3,4.2.4,4.2.9,5.2.1,5.2.4,5.4.1,6.1,6.3.1,
7.2.1,7.3.1,8.2.2,8.3.1,9.3.1,9.3.2,9.5.1,9.6.4,
9.9.1,9.10.2,10.3.2,11.1.3,11.3.3,11.3.10,12.2.2,
12.3.1,13.2.2, 14.3, 14.4, 15.2.7
Owner's Financial Capability
2.2.1,13.2.2,14.1.1.4
Owner's Liability Insurance
11.2
Owner's Loss of Use Insurance
11.3.3
Owner's Relationship with Subcontractors
1.1.2,5.2,5.3,5.4,9.6.4,9.10.2,14.2.2
Owner's Right to Carry Out the Work
2.4, 14.2.2
Owner's Right to Clean Up
6.3
Owner's Right to Perform Construction and to
Award Separate Contracts
6.1
Owner's Right to Stop the Work
2.3
Owner's Right to Suspend the Work
14.3
Owner's Right to Terminate the Contract
14.2
Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7,1.5,2.2.5,3.2.2,3.11.1,3.17.1,
4.2.12, 5.3.1
Partial Occupancy or Use
9.6.6,9.9, 11.3.1.5
Patching, Cutting and
3.14,6.2.5
Patents
3.17
Payment, Applications for
4.2.5,7.3.9,9.2.1,9.3,9.4,9.5,9.6.3,9.7.1,9.8.5,
9.10.1,14.2.3,14.2.4,14.4.3
Payment, Certificates for
4.2.5,4.2.9,9.3.3,9.4,9.5,9.6.1,9.6.6,9.7.1,9.10.1,
9.10.3,13.7,14.1.1.3,14.2.4
Payment, Failure of
9.5.1.3,9.7,9.10.2,13.6,14.1.1.3,14.2.1.2
Payment, Final
4.2.1,4.2.9,9.8.2,9.10,11.1.2,11.1.3,11.4.1,11.4.5,
12.3.1,13.7,14.2.4,14.4.3
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Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3, 11.4.9, 11.4
Payments, Progress
9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION
9
Payments to Subcontractors
5.4.2,9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 11.4.8,
14.2.1.2
PCB
10.3.1
Performance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3,11.4.9,11.4
Permits, Fees, Notices and Compliance with Laws
2.2.2,3.7,3.13,7.3.7.4,10.2.2
PERSONS AND PROPERTY, PROTECTION OF
10
Polychlorinated Biphenyl
10.3.1
Product Data, Definition of
3.12.2
Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7
Progress and Completion
4.2.2,8.2,9.8,9.9.1,14.1.4,15.1.3
Progress Payments
9.3,9.6,9.8.5,9.10.3,13.6,14.2.3,15.1.3
Project, Definition of the
1.1.4
Project Representatives
4.2.10
Property Insurance
10.2.5,11.3
PROTECTION OF PERSONS AND PROPERTY
10
Regulations and Laws
1.5,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6.4,9.9.1,
10.2.2,11.1,11.4,13.1,13.4,13.5.1,13.5.2, l3.6, 14,
15.2.8, 15.4
Rejection of Work
3.5.1,4.2.6,12.2.1
Releases and Waivers of Liens
9.10.2
Representations
3.2.1,3.5.1,3.12.6,6.2.2,8.2.1,9.3.3,9.4.2,9.5.1,
9.8.2,9.10.1
Representatives
2.1.1,3.1.1,3.9,4.1.1,4.2.1,4.2.2,4.2.10,5.1.1,5.1.2,
13.2.1
Responsibility for Those Performing the Work
3.3.2,3.18,4.2.3,5.3.1,6.1.3,6.2,6.3,9.5.1,10
Retainage
9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3
Review of Contract Documents and Field
Conditions by Contractor
3.2, 3.12.7, 6.1.3

Review of Contractor's Submittals by Owner and
ArchiteetDesigner
3.10.1,3.10.2,3.11, 3.12,4.2, 5.2, 6.1.3, 9.2, 9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor
3.12
Rights and Remedies
1.1.2,2.3,2.4,3.5.1,3.7.4,3.15.2,4.2.6,4.5,5.3,5.4,
6.1,6.3,7.3.1,8.3,9.5.1,9.7,10.2.5,10.3,12.2.2,
12.2.4,13.4, 14, 15.4
Royalties, Patents and Copyrights
3.17
Rules and Notices for Arbitration
15.4.1
Safety of Persons and Property
10.2, 10.4
Safety Precautions and Programs
3.3.1,4.2.2,4.2.7,5.3.1,10.1,10.2,10.4
Samples, Definition of
3.12.3
Samples, Shop Drawings, Product Data and
3.11, 3.12, 4.2.7
Samples at the Site, Documents and
3.11
Scbedule of Values
9.2,9.3.1
Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3,15.1.5.2
Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.2.4,4.2.7,6,8.3.1,11.4.7,
12.1.2
Sbop Drawings, Definition of
3.12.1
Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7
Site, Use of
3.13, 6.1.1, 6.2.1
Site Inspections
3.2.2,3.3.3,3.7.1,3.7.4,4.2,9.4.2,9.10.1, 13.5
Site Visits, ,<\rchiteet'sDesigner's
3.7.4,4.2.2,4.2.9,9.4.2,9.5.1,9.9.2,9.10.1, 13.5
Special Inspections and Testing
4.2.6, 12.2.1, 13.5
Specifications, Definition of the
1.1.6
Specifications, The
1.1.1,1.1.6,1.2.2,1.5,3.11,3.12.10,3.17,4.2.14
Statute of Limitations
13.7,15.4.1.1
Stopping the Work
2.3, 9.7, 10.3, 14.1
Stored Materials
6.2.1,9.3.2,10.2.1.2,10.2.4,11.4.1.4
Subcontractor, Definition of
5.1.1
SUBCONTRACTORS
5
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Subcontractors, Work by
1.2.2,3.3.2,3.12.1,4.2.3, 5.2.3, 5.3, 5.4, 9.3.1.2, 9.6.7
Subcontractual Relations
5.3,5.4,9.3.1.2,9.6,9.10,10.2.1,11.4.7,11.4.8,14.1,
14.2.1
Submittals
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Substantial Completion
4.2.9,8.1.1,8.1.3, 8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2,
13.7
Substantial Completion, Definition of
9.8.1
Substitution of Subcontractors
5.2.3,5.2.4
Substitution of MehiteetDesigner
4.1.3
Substitutions of Materials
3.4.2,3.5.1,7.3.8
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Successors and Assigns
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3.9,10.2.6
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Use of Site
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Waiver ofClaims by the Contractor
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ARTICLE 1 GENERAL PROVISIONS
§ 1.1 BASIC DEFINITIONS
§ 1.1.1 THE CONTRACT DOCUMENTS
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions ofthe Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written order-
for a minor change in the Work issued by the l'.rchitect. Designer. Unless specifically enumerated in the Agreement,-
the Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor's bid or
proposal, or portions of Addenda relating to bidding requirements.

§ 1.1.2 THE CONTRACT
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect Designer or the-
AFchitect's Designer's consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between

the Owner and the AFchitect Designer or the Architect's Designer's consultants or (4) between any persons or entities-
other than the Owner and the Contractor. The Architect Designer shall, however, be entitled to performance and

enforcement of obligations under the Contract intended to facilitate performance of the Architect's Designer's duties.-

§ 1.1.3THE WORK
The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by the
Contractor to fulfill the Contractor's obligations. The Work may constitute the whole or a part ofthe Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions ofthe Work, generally including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion ofthe Contract Documents consisting ofthe written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 INSTRUMENTS OF SERVICE
Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect Designer and the Architect's Designer's consultants-
under their respective professional services agreements. Instruments of Service may include, without limitation,
studies, surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the rerSOR ideRtified iRthe AgreemeHt to reRder mitial decisioRS ORClaims in
accordaHce with SectioR 15.2 aHd certify terminatioR of the AgreemeRt l:IflderSectioR 14.2.2. Designer.

§ 1.1.9 PROJECT MANUAL
The Project Manual is a volume or set that may include portions of the Contract Documents and other documents.

§ 1.1.10 PROVIDE OR PROVIDED
"Provide" or "Provided" as used in Contract Documents includes furnishing and installing a thing. product. system or-
the like.
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§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be'
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.2.4 Within the Specifications, the sections of Division One (01) are General Requirements, and apply to all
sections of the Specifications.

§ 1.3 CAPIT AUZA TION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4INTERPRETATION
In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE
§ 1.5.1 The ,<\:rehiteetDesigner and the Arehiteet's Designer's consultants shall be deemed the authors and owners of-
their respective Instruments of Service, inell:JEliflgthe Dmwiflgs aHa SflecificatieRs, except the design and the
Contract Documents, and will retain all common law, statutory and other reserved rights, including copyrights. The
design and the Contract Documents are property of the State of Tennessee, and may be used again only for the benefit-
of the State and on authority ofthe State Building Commission (SBC). The Contractor, Subcontractors,
Sub-subcontractors, and material or equipment suppliers shall not own or claim a copyright in the Instruments of
Ser>t'ice.Service, the design, or the Contract Documents. Submittal or distribution to meet official regulatory
requirements or for other purposes in connection with this Project is not to be construed as publication in derogation
oUhe l\rchiteet's or i\rehiteet's COflsl:JltaRts'reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use-
and reproduce the Instruments of Service Service, the design, or the Contract Documents provided to them solely and-
exclusively for execution of the Work. All copies made l:Jflderthis al:lthori~ieR shall Bear the cop:)'i'ightflotice, if
any, shoVIflefl the lflstrl:JlHOfItsef Service. The Contractor, Subcontractors, Sub-subcontractors, and material or
equipment suppliers may not use the Instruments of Service Service, the design, or the Contract Documents on other
projects or for additions to this Project outside the scope of the Work without the specific written consent of the
Ovlfler, Arcl!iteet aHa the l'\i'clHteet's COHSl:litams.Owner with respect to the design and the Contract Documents, and-
the Designer and the Designer's consultants with respect to the Instruments of Service other than the design and the
Contract Documents.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM
If the parties intOflato transmit mstrl:Hl'lOfltsof Service or any other ifirormatioR or de6l:JlHeHtatioRif!digital rorm, they
-Contractor intends to transmit Instruments of Service in digital form, it shall endeavor to establish necessary
protocols governing such transmissions, unless otherwise already provided in the Agreement or the Contract
Documents.

ARTICLE 2 OWNER
§ 2.1 GENERAL
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner's approval or authorization.
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Except as otherwise provided in Section 4.2.1, the l\rshitest Designer does not have such authority. The term
"Owner" means the Owner or the Owner's authorized representative.representative, in accordance with SBC Policy.

§ 2.1.2 The OVfflershall furnish to tHe Contrastor within fifteen days after reseipt of a written reEjHest,information
neeessary and relevant for tHe Contrastor to e'/aIHate, giye neliee of or enforee meelHmie's lien rights. SHeA
ir-Jfermation shall inelHae a eOFTeetstatement of tHe reeoralegal title to the property on ,••••hieR the Projeet is loeatea,
HSHallyreferred to as tHe site, and tHe OVlfler's iflterest therein ..Public construction projects are not subject to
mechanic's liens in Tennessee. The remedy afforded to laborers and furnishers of material on State projects is
referenced in Section 15.2.8.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER
§ 2.2.1 Prior to eommeneement of tHe Work; tHe Contraetor may reEjHestin vifitiRg tHat tHe OVfflerprovide
reasonable evideElse tHat tHe O'••••ner has made fiflansial arrangements to fulfill tHe O'.'ffler's obligations lIHdertHe
Cootraet. Thereafter, tHe Contraetor may oBly reEjHestsHeh e'liaenee ife}) tHe Owner fails to make paylflents to the
Contraetor as tHe Contraet DoeHments reEjHire;(2) a eRange in tHe Work materially ehanges tHe Contraet SHm; or (3)
the Contraetor identifies in writiBg a reasonable eoneern regaraiRg the Owner's ability to mal(e payment when aHe.
The OVfflershall furnish SHeAeviaenee as a eonaition preeeaeRt to eommeneemeRt or eOHtinl:latioHofthe 'Worl, or the
portion of tHe Work affeetea by a material ehange. After the O"'ffler furnishes tHe e'lidenee, tHe O"'ffler shall oot
materially vary SHeRfiHaneial arrangements withoHt prior neliee to tHe Cootraetor. The SBC project number
constitutes verification that funding has been established as a matter of public record.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legallirnitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner's control and
relevant to the Contractor's performance ofthe Work with reasonable promptness after receiving the Contractor's
written request for such information or services.

§ 2.2.5 Unless otHerwise pfO'iiaea iHtHe COHtraetDoel:lments, the O't'ffler shall furnish to tHe Contraetor OHeeopy of
ilie Contraet DoeHmeots for pl:lFposesofmakiog reprodHetioHs PI:IFSHaotto Seetion 1.5.2.The Contractor will be
furnished, free of charge, such copies of Contract Documents as are reasonably necessary for execution of the Work.

§ 2.3 OWNER'S RIGHT TO STOP THE WORK
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK
If tHe COHtraetor defaults or negleets to earry OHttHe Work iHaeeoraanee with the Contrast Doel:lments and fails
withiH a ten dfr)' perioa after reeeipt of writteH Hotiee WOHlthe O't'fflerto eommeHee ana eOHtinl:leeorrestion of sHeh
defaHlt or negleet with di-ligenee ana promptness, tHeOwner may, without pr~Hdiee to other remedies tHeO",ffler may
have, eorreet SHeAdefieieHeies. IH SI:Iehease an appropriate CRange Oraer shall be isSHeadedHetir-JgHom paylfleRts
then or thereafter aHe tHe Contrastor tHe reasonable eost of eorreetiHg sueh aefieieneies, inelHaing O"'ffler's e*penses
and eompeRsatioH for tHe AreRiteet's adaitional seryiees made oeeessary by sHeh default, nogleet or faill:lFe.SHOO
aetion by the OVfflerand amounts eharged to tHe Contraetor are botH subjeet to flrior aflflrOyalof tHeAreRitest. If
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fla),H-leRtstheR or thereafter dHe the CORtraotor are Rot sHffieieRt to eo¥er sHeh amOHRts,the CORtraetor shall flay the
differeRee to the O",lHer.

§ 2.4.1 If Contractor defaults or neglects to carry out the Work in accordance with Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may-
have, correct such deficiencies.

§ 2.4.2 Ifthe Contractor fails to complete the Work in accordance with the time limit stipulated in the Certificate of
Substantial Completion, then Owner may take over the completion of Work without advance notice to Contractor and-
without prejudice to any other remedy that Owner may have.

§ 2.4.3 In such cases as described in Sections 2.4.] and 2.4.2, an appropriate modification will be issued deducting
from the Contract Sum the reasonable cost of correcting such deficiencies or completing such Work, regardless of
whether Owner actually undertakes completing such Work, in which case the deduction shall be based on the
Designer's estimate in accordance with Section 7.3.6, including Owner's expenses and compensation for the
Designer's additional services made necessary by such default, neglect, or failure. Such action by the Owner and
amounts charged to Contractor are both subject to prior approval ofthe Designer. If the unpaid balance of the
Contract Sum is not sufficient to cover such amounts, the Contractor shall pay the difference to the Owner.

§ 2.4.4 In the case of a Contract Sum based upon a Guaranteed Maximum Price that includes a GMP Contingency, the-
unused GMP Contingency shall not be included in the calculation required by Section 2.4.3 of unpaid balance of the

Contract Sum, and the reduction in the Contract Sum shall not be applied to the GMP Contingency.

ARTICLE 3 CONTRACTOR
§ 3.1 GENERAL
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as ifsingular in number. The Contractor shall be lawfully licensed, ifrequired in the jurisdiction-
where the Project is located. The Cootraotor shall desigeate iR '.vritiRg a fOflfeseRtative vAlo shall have ~(flfeSS

aHthority to biRd the CORtraotof with resfleot to all matters HRderthis CORtraot.The term "CoRtraetor" means the
CORtraetor or the CORtractor's term "Contractor" means the Contractor or the Contractor's authorized representative.
When the Agreement is a Construction Services Agreement between the Owner and a Construction Manager /
General Contractor, the term "Contractor" means Construction Manager / General Contractor or its authorized
representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect Designer in the Architeot's Designer's administration of the
Contract, or by tests, inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.1.4 At the time of bid and award, Contractor shall not be currently disqualified from participating in State
construction projects under the supervision of the SBC. Such disqualification extends to succeeding or related
corporations, partnerships, joint ventures, and other business organizations having substantial factual or legal
connections, continuity, or identity with those that have been disqualified.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally fami liar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion ofthe
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the-
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing

conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the CORtractor
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shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor shall be promptly reported by the Contractor to the Designer as a request for information in such form as
the ArcHiteet Designer may require. It is recognized that the Contractor's review is made in the Contractor's capacity-
as a contractor and not as a licensed design professional, unless otherwise specifically provided in the Contract

Documents. Contractor shall not perform construction activity when Contractor knows, or should know in exercise
of reasonable diligence, that the activity involves error, inconsistency, or omission in Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor SHall
promptly report to the Arciliteet any nonconformity discovered by or made known to the Contractor shall be

promptly reported by the Contractor to the Designer as a request for information in such form as the Areniteet
Designer may require.

§ 3.2.4 If the Contractor believes' that additional cost or time is involved because of clarifications or instructions the
Arenitect Designer issues in response to the Contractor's notices or requests for information pursuant to Sections
3.2.2 or 3.2.3, the Contractor shall make Claims as provided in Article 15. Ifthe Contractor fails to perform the
obligations of Sections 3.2.2 or ~3.2.3 with reasonable diligence, the Contractor shall pay such costs and
damages to the Owner as would have been avoided ifthe Contractor had performed such obligations. obligations with-
reasonable diligence. If the Contractor performs those obligatioos, obligations with reasonable diligence, the
Contractor shall not be liable to the Owner or l\renitect Designer for damages resulting from errors, inconsistencies
or omissions in the Contract Documents, for differences between field measurements or conditions and the Contract
Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules
and regulations, and lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences-
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents give-
other specific instructions concerning these matters. Ifthe Contract Documents give specific instructions concerning-
construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety

thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such means,
methods, techniques, sequences or procedures. If the Contractor determines that such means, methods, techniques,
sequences or procedures may not be safe, the Contractor shall give timely written notice and a proposal of corrective
changes to the Owner and i'\renitect Designer and shall not proceed with that portion of the Work without further
written instructions from the Arenitect. If the Contractor is then instA:lctedto proceed 'Nidl the required means,
methods, tecimiques, sequences or procedures witHOutacceptance of CHangesproposed by the Contraetor, the OWfler
shall be solely responsible for any loss or damage arising solely from those O•••••fler reEfH:iredmeans, methods,
techniques, sequences or procedures. Designer that are accepted by the Contractor.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employees,
Subcontractors and their agents and employees, and other persons or entities performing portions ofthe Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work. Contractor shall receive neither material,
equipment, labor, nor services from one who submitted a competing general bid for the same Contract and
subsequently withdrew, reneged, or otherwise failed to enter into the contract.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Areniteet Designer in accordance with
Sections 3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by-
the i'\rchitect Designer and in accordance with a Change Order or Construction Change Directive. Specified
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materials, equipment, and systems are essential elements of the Contract. If Contractor desires to use another
material, equipment, or system in lieu thereot Contractor shall request approval in writing and shall submit samples
and data, including an estimate of difference in cost. as required for Designer's consideration. Designer and Owner
will be final judge of acceptability of substitution. No substitution shall be made without authority in writing from
Designer. Not later that 21 days after award of contract. Contractor shall provide a list showing names of
manufacturers proposed for each specified product, and applicable name of installer, whether Contractor or
subcontractor. Designer will within 14 days reply in writing to Contractor stating whether Owner or Designer, after
due investigation, has reasonable objection to any such manufacturer or installer. If adequate data on proposed
manufacturer or installer is not available, Designer may state that action will be deferred until Contractor provides
further data. Contractor shall not make use of a manufacturer, or installer to which Owner or Designer has reasonably-
objected. Contractor shall receive appropriate adjustment in Contract Sum, Contract Time, or both for making such

change unless objection was based on failure of manufacturer or installer to meet requirements of Contract
Documents, in which case neither Contract Sum nor Contract Time shall be adjusted. Failure to object to a
manufacturer shall not constitute waiver of requirements of Contract Documents. Products furnished by listed
Contractor's manufacturers must conform to requirement of Contract Documents.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.4.4 Contractor shall disclose existence and extent of financial interests, whether direct or indirect, which
Contractor has in proposed subcontractors and material suppliers.

§ 3.4.5 PROHIBITION OF ILLEGAL IMMIGRANTS
§ 3.4.5.1 The requirements of Public Acts of2006, Chapter Number 878, of the State of Tennessee, addressing the use-
of illegal immigrants in the performance of any contract to supply goods or services to the State of Tennessee, shall

be material provision of this Contract, a breach of which shall be grounds for monetarv and other penalties, including-
termination of this Contract.

§ 3,4.5.2 The Contractor by entering into this contract attests, certifies, warrants, and assures that the Contractor shall-
not knowingly utilize the services of an illegal immigrant in the performance of this Contract and shall not knowingly-
utilize the services of any subcontractor or consultant who will utilize the services of any illegal immigrant in the
performance of this Contract.

§ 3.4.5.3 The Contractor understands and agrees that failure to comply with this section will be subject to the
sanctions of Public Chapter 878 of2006 for acts or omissions occurring after its effective date. This law provides for-
the prohibition of a Contractor from contracting with, or submitting an offer, proposal, or bid to contract with the
State of Tennessee to supply goods or services for a period of one year after a Contractor is discovered to have
knowingly used the services of illegal immigrants during the performance of this Contract.

§ 3.4.5.4 For purposes of this Contract, "illegal immigrant" shall be defined as any person who is not either a United
States citizen, a lawful permanent resident, or a person whose physical presence in the United States is authorized or
allowed by the Department of Homeland Security and who, under Federal immigration laws and/or regulations, is
authorized to be employed in the U.S. or is otherwise authorized to provide services under the Contract.

§ 3.4.6 NON·DISCRIMINATION IN EMPLOYMENT
§ 3.4.6.1 Contractor shall not discriminate against any employee nor applicant for employment because of race,
creed, color, religion, sex, age, or national origin as defined in Tennessee Code Annotated (TCA) § 4-21-401. et seq,
nor because of handicap, in accordance with TCA § 8-50-103.

§ 3.4.6.2 Contractor shall take affirmative action to ensure that applicants are employed, and that employees are
treated during employment without regard to handicap, race, creed, color, religion, sex, age, or national origin,
including but not limited to practices in recruitment, recruitment advertising, employment, selection for training or
apprenticeship, rates of pay or other forms of compensation, upgrading, demotion, transfer, layoff, or termination.

§ 3.4.6.3 Contractor shall post in conspicuous places, available to employees and applicants for employment, notices
setting forth these policies of non-discrimination.
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§ 3.4.6.4 Solicitations or advertisements for employees placed by or in behalf of Contractor shall state that qualified
applicants shall receive consideration for employment without regard to handicap, race, creed, color, religion, sex,
age, or national origin.

§ 3.4.7 PREVAILING WAGE SCALE
§ 3.4.7.1 Contractor is required to comply with policies, conditions and rules of the Tennessee Department of Labor
and Workforce Development pursuant to TCA § 12-4-401, et seq, which include that ifthe Contract Sum exceeds
$50,000, Contractor is required to pay Prevailing Wage Scale current in the area of the Project to laborers and
mechanics employed on the Work, as set forth in said rules, policies, and statute, and to furnish weekly payrolls with
the decision number noted on each to the Tennessee Department of Labor and Workforce Development.

§ 3.4.7.2 When a Federal Wage Scale will apply to the Project. it will be included in Contract Documents, and
Contractor shall pay not less than rates set forth. Ifboth federal and State wage rates apply to project, Contractor shall-
pay the higher ofthe two wage scales for each craft or trade.

§ 3.4.7.3 Current Prevailing Wage Scale Determination(s) for this project will be included in Contract Documents as
part of the Conditions ofthe Contract, if Owner's estimate of the value of Work indicates that it is required. Failure of-
Owner or Designer to provide current wage scale decision prior to bidding does not relieve Contractor of obligations-
set forth above.

§ 3.4.7.4 If Prevailing Wage Rates applicable to the Project change during the course of the Contract, or differ from
those provided in Contract Documents, equitable adjustment in Contract Sum shall be made.

§ 3.4.8 REPORTING OF SUBCONTRACTORS
If the total Contract Sum equals or exceeds $100,000 (whether under the terms of the initial contract or by
Modification), and the time of performance is more than six (6) months, Contractor shall fully comply with its
obligations under TCA § 50-7 -404(g) including but not limited to the subcontractor reporting requirements of
subsection (g)(I).

§ 3.5 WARRANTY
The Contractor warrants to the Owner and Architect Designer that materials and equipment furnished under the
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor-
further warrants that the Work will conform to the requirements of the Contract Documents and will be free from

defects, except for those inherent in the quality of the Work the Contract Documents require or permit. Work,
materials, or equipment not conforming to these requirements may be considered defective. The Contractor's
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If
required by the Architect, Designer, the Contractor shall furnish satisfactory evidence as to the kind and quality of
materials and equipment.

§ 3.6 TAXES
The COAtracter shall flay sales, eOBsumer, Hse afla similar ta-x:esfor the ',l/ork f>Fo¥iaeaB;)'the COAtractof that are
legally eAaetea wheA Bias are fecei,<ea Ofnegotiations concluded, 'Nhether or not yet efi'ecti'le or merely scheduled to
go into effect.§ 3.6.1 The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the

Contractor that are legally enacted when bids are received or negotiations concluded, whether or not yet effective or
merely scheduled to go into effect.

§ 3.6.2 If the State of Tennessee enacts, after bids are received or negotiations concluded, a change in a sales,
consumer, use, or similar state tax for the Work or a portion thereof provided by the Contractor, the Contract Sum
shall be accordingly adjusted by appropriate modification or the Owner may make other lawful provision to mitigate
the change.

§ 3.6.3 Neither Contract Sum nor Contract Time shall be adjusted for impacts resulting from a change in a tax by a
governmental body other than the State of Tennessee, regardless of when the tax is enacted or goes into effect.
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§ 3.7 PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LAWS
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion ofthe Work that are customarily secured after execution ofthe Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The COAtraetorContractor, except as provided in Section 3.7.3, shall comply with and give notices required
by applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities
applicable to performance of the Work.

§ 3.7.3 If the COAtraotorContractor, except as provided in this section performs Work knowing it to be contrary to
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, the
Contractor shall assume appropriate responsibility for such Work and shall bear the costs attributable to correction.
The Owner is an agency of state government, and as such has sovereign immunity from the laws, ordinances, rules,
regulations, and lawful orders of local governments within the state; however, the Contractor shall obtain all normal
permits whenever possible as if the Owner had no such immunity. If a delay or denial in securing a local permit
occurs, the Contractor shall continue the Work, inform the Designer and the Owner of the situation, propose
corrective measures, and continue to pursue the customary permits.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1)
subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Contract
Documents taking into account that unless otherwise stipulated in Contract Documents, excavations and other
subsurface construction activity shall be considered unclassified down to design depth, regardless of substrate and
abandoned or inactive infrastructure or (2) unknown physical conditions of an unusual nature, that differ materially
from those ordinarily found to exist and generally recognized as inherent in construction activities of the character
provided for in the Contract Documents, the Contractor shall promptly provide notice to the Owner and the Arehiteet
beiere eOAaitioAsare aistlirbea Designer in accordance with Section 15.1.4 before continuing activities that could
lead to a claim for additional cost and in no event later than 21 days after first observance of the conditions. The
AreAiteot Designer will promptly investigate such conditions and, ifthe Arehiteot Designer determines that they
differ materially and cause an increase or decrease in the Contractor's cost of, or time required for, performance of
any part of the Work, will recommend an equitable aejustmeHt in tHe COAtraot8HfH or COAtraetTiffie, or both. IftAe
l\rehiteet adjustment in the Work, Contract Sum and/or Contract Time. Ifthe Designer determines that the conditions-
at the site are not materially different from those indicated in the Contract Documents and that no change in the terms-
of the Contract is justified, the AreHiteot Designer shall promptly notify the Owner and Contractor in writing, stating-
the reasons. If either party disputes the Arehiteot's Designer's determination or recommendation, that party may
proceed as provided in Article 15.

§ 3.7.5 If, in the course ofthe Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Arehiteet. Designer. Upon receipt of
such notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to
resume the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the
Owner but shall continue with all other operations that do not affect those remains or features. Requests for
adjustments in the Contract Sum and Contract Time arising from the existence of such remains or features may be
made as provided in Article 15.

§ 3.8 ALLOWANCES
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all

required taxes, less applicable trade discounts;
.2 Contractor's costs for unloading and handling at the site, labor, installation costs, overhead, profit and

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; aad
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.3 whenever costs are more thaa or less than allowances, the Contract Sum shall be adjusted accordingly
by ChaRge Order. Modification. The amount of the ChaRge Order Modification shall reflect (1) the
difference between actual costs and the allowances under Section 3.8.2.1 and (2) changes in
Contractor's costs under Section ~3.8.2.2; and

.4 Contractor shall monitor the costs included in allowances, and shall not incur excess costs without first-
obtaining a Modification adjusting the allowance sufficient for the excess.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 SUPERINTENDENT
§ 3.9.1 The Contractor shall employ and designate a competent superintendent and necessary assistants who shall be
in attendance at the Project site during performance of the Werk-:-Work through final inspection. The superintendent
shall represent the Contractor, and communications given to the superintendent shall be as binding as if given to the
Contractor.

§ 3.9.2 The CORtraetor, as SOORas l*aetieal=Jleafter avrard of Hie COHtraet, shall furnish iHvfFitiHgto the OVffler
throl:lgh the 2'\reJ:iiteetthe Rame and EIl:lalifieatioRsof a proposed sl:IperiRteRdeRt.The AreJ:iiteetma)' repl)' withiH 14
dB)'s to Hie CORtraetor in )witing stating (1) whether the O'••••fler or the Arehiteet has reasoRable objeetion to the
proposed superintendeRt or (2) Himthe Architect reEluires additional time to re,,'ie'i'I.Failure ofthe Arehiteet to reply
,t't'ithiRHie 14 dB)'period shall constitl:lte notiee OfROreasoRable objeetioR.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Nchiteet Designer has
made reasonable and timely objection. The Contractor shall not change the superintendent without the Owner's
consent, which shall not unreasonably be withheld or delayed.

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner's and
Arehiteet's Designer's information a Contractor's construction schedule for the Work. The schedule shall not exceed
time limits current under the Contract Documents, shall be revised at appropriate intervals as required by the
conditions of the Work and Project, shall be related to the entire Project to the extent required by the Contract
Documents, and shall provide for expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the AreJ:iiteet's Designer's
approval. The AreJ:iiteet's Designer's approval shall not unreasonably be delayed or withheld. The submittal schedule-
shall (1) be coordinated with the Contractor's construction schedule, and (2) allow the Arel:!iteetDesigner reasonable-
time to review submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to-
any increase in Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and 2'\rchiteet. Designer.

§ 3.10.4 SCHEDULING ASSISTANCE
Owner may provide the Scheduling Assistance. Ifprovided, such services will be set forth in the specification of
Progress Schedules. If provided, the purpose of such services is to assist in producing a progress schedule for the
Work; however, no express or implied guarantee or warrantee is provided by the Owner regarding the suitability of
the derived schedules, and the Contractor retains full responsibility for the suitability of the schedules and for
conforming to them. Contractor shall fully cooperate in developing a schedule, and shall require the necessary forces-
assisting the Contractor to likewise cooperate fully.

§ 3.10.5 COMMISSIONING CONSULTANT
Owner may provide the services of a Commissioning Consultant, either as a consultant engaged by the Owner, or as
Subcontractor under a specified allowance and selected by the Owner. Ifprovided, such services will be set forth in
the Specifications. The Contractor retains full responsibility for compliance with the Contract Documents.
Contractor shall fully cooperate in commissioning, and shall require the necessary forces assisting the Contractor to

AIADocumentA20FM-2007.Copyright@1911,1915,1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AlAe Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 19
reproduction or distribution of this AlA" Document, or any portion of it. may result in severe civil and criminal penalties. and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 13:18:38 0 n 07/09/2009 under Order No.1234567890_1 which expires
on 06/29/2010, and is nottor resale.
User Notes: Jun 09 OFD 00 7213 (1717065783)



Init.

likewise cooperate fully. If commissioning activities are included in the Work, they shall not be a cause for delay or
cost claims.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE
The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect Designer and shall be delivered to the Arch.itect Designer for
submittal to the Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is-
to demonstrate the way by which the Contractor proposes to conform to the information given and the design concept-
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require
submittals. Review by the Architeet Designer is subject to the limitations of Section 4.2.7. Informational submittals
upon which the Architeet Designer is not expected to take responsive action may be so identified in the Contract
Documents. Submittals that are not required by the Contract Documents may be returned by the AFchiteet Designer
without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Designer Shop Drawings, Product Data, Samples and similar submittals required by the Contract
Documents in accordance with the submittal schedule approved by the A:fchiteet Designer or, in the absence of an
approved submittal schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in-
the activities of the Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to
the Owner and Architeet Designer that the Contractor has (1) reviewed and approved them, (2) determined and
verified materials, field measurements and field construction criteria related thereto, or will do so prior to providing
that which is the subject of the submittal, and (3) checked and coordinated the information contained within such
submittals with the requirements of the Work and of the Contract Documents. If a portion of Work demonstrated by a-
submittal deviates from the requirements of the Contract Documents, the Contractor shall specifically identify the

deviation and its difference in cost as a part of the submittal.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architeet.Designer.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of-
responsibility for deviations from requirements of the Contract Documents by the Architect's Designer's approval of-
Shop Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the

AFch.iteetDesigner in writing of such deviation and its difference in cost at the time of submittal and (1) the Architect
-Designer has given written approval to the specific deviation as a minor change in the Work, or (2) a Change Order
or Construction Change Directive has been issued authorizing the deviation. The Contractor shall not be relieved of
responsibility for errors or omissions in Shop Drawings, Product Data, Samples or similar submittals by the
Architeet's Designer's approval thereof.
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§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Arehiteet Designer on previous
submittals. In the absence of such written notice, the Arehitect's Designer's approval of a resubmission shall not
apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor's responsibilities-
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to

provide professional services in violation of applicable law. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Arehitect Designer will specify all performance and design criteria that such-
services must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed-
design professional, whose signature and seal shall appear on all drawings, calculations, specifications,

certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings and other
submittals related to the Work designed or certified by such professional, if prepared by others, shall bear such
professional's written approval when submitted to the Architect. Designer. The Owner and the Architect Designer
shall be entitled to rely upon the adequacy, accuracy and completeness ofthe services, certifications and approvals
performed or provided by such design professionals, provided the Owner and Arehiteet Designer have specified to
the Contractor all performance and design criteria that such services must satisfy, ParSl:laHtto this SeetioR 3.12.1 G,
the Ai'ehitect '",ill review, approve or take other appropriate aetioR ORsl:Ibmittals oRly for the limited pHFfloseof
eheekiHg far eORformaAee'i'/ith iRformatioR giveR aHdthe design eOHeeptexpressed iR the COHtractDOel:lmeHts.The
Contractor shall not be responsible for the adequacy of the performance and design criteria specified in the Contract
Documents.

§ 3.13 USE OF SITE
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 CUTIING AND PATCHING
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion ofthe Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent ofthe Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor's
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor's tools, construction equipment, machinery and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and i'\rebitect Designer access to the Work in preparation and progress
wherever located.
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§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS
The Contractor shall pay all royalties and license fees. The Contractor shall-shall, subject to approval by the Attorney-
General ofthe State of Tennessee with respect to suits or claims against Owner, defend suits or claims for
infringement of copyrights and patent rights and shall hold the Owner and Architect Designer harmless from loss on
account thereof, but shall not be responsible for such defense or loss when a particular design, process or product of a-
particular manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations
are contained in Drawings, Specifications or other documents prepared by the Owner or Ncflitect. Designer.
However, if the Contractor has reason to believe that the required design, process or product is an infringement of a
copyright or a patent, the Contractor shall be responsible for such loss unless such information is promptly furnished
to the Ncflitect.Designer.

§ 3.18 INDEMNIFICATION
§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner,
Architect, Arcflitect's consH)taI-lts,and agents and employees of BHyof them the Owner from and against claims,
damages, losses and expenses, including but not limited to attorneys' fees, arising out of or resulting from
performance ofthe Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness,-
disease or death, or to injury to or destruction oftangible property propertv, including loss of use resulting therefrom,-

_(other than the Work itself), but only to the extent caused by the willful or negligent acts or omissions ofthe
Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be
liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a party indemnified
hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of
indemnity which would otherwise exist as to a party or person described in this Section 3.18. Contractor agrees to
indemnify the Designer and Designer's consultants based on the willful or negligent acts or omissions of the
Contractor, except that Contractor shall not indemnify the Designer and Designer's consultants based on design
mistakes and errors or omissions.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers' compensation acts,
disability benefit acts or other employee benefit acts.

§ 3.19 RELATIONS WITH OWNER"S REPRESENTATIVES
§ 3.19.1 Contractor, subcontractors, material suppliers, and sub-subcontractors shall neither offer nor give a product,-
service, payment, negotiable instrument, gift, gratuity, or other compensation in connection with this project to a

representative or employee ofthe State of Tennessee, the Designer, or the Designer's consultants without Owner's
consent. Evidence of a violation of this requirement may be cause for termination of this Contract.

§ 3.20 PARTICIPATION OF MINORITY·OWNED BUSINESSES:
§ 3.20.1 To the extent that the Contractor or a subcontractor is a Minority-owned Business, the Contractor shall report-
to the State its own status in this regard and the names and amounts of contracts entered into with Minority-owned

Businesses on State projects in order for the State to collect data on such participation.

§ 3.20.2 "Minority-owned Business" means a business which is solely owned, or at least 51percent ofthe assets of
outstanding stock of which is owned, by an individual who personally manages and controls the daily operations of
such business, and who is impeded from normal entry into the economic mainstream because of past practices of
discrimination based on race, religion, ethnic background. sex, or disability.

§ 3.20.3 To be a "Minority-owned Business" for the purposes of this contract, a business must be certified as a
"Minority-owned Business" by an agency of the federal government or the government of the State of Tennessee
which is normally engaged in the practice of providing such certification.

ARTICLE 4 DESIGNER
ARTIClE 4 ARCHITECT
§ 4.1 GENERAL
§ 4.1.1 The OVfflershall retaiH aR areh itect lavlfully liceHsed to practice arehitectHre or aR entity Iw""llillypractieiRg
arcfliteetHFe iR ilie jmisdietion where ilie Pr~eet is located. That person or entity is identified as ilie Arcflitect in ilie
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AgreemeRt aHElis referreEl to thrOOghOHtthe CORtraet DoeHmeRts as ifsingHlar iRHHHl:eer."Designer" is the licensed
prime design professional or flfm lawfully practicing architecture, landscape architecture, or engineering, identified
in the Bidding Documents and Agreement form for project. or the authorized representative thereof.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Arehiteet Designer as set forth in the Contract
Documents shall not be restricted, modified or extended without written consent of the Owner, Contractor and
Arehiteet. Designer. Consent shall not be unreasonably withheld.

§ 4.1.3 If the employment of the Arehiteet Designer is terminated, the Owner shall employ a successor arehiteet as to
VrROFRthe CeHtraetor has HOreasoHae!e objeetioR aHElDesigner whose status under the Contract Documents shall be

that of the Arehiteet.Designer.

§ 4.2 ADMINISTRATION OF THE CONTRACT
§ 4.2.1 The Ai'ehiteet Designer will provide administration of the Contract as described in the Contract Documents
and will be an Owner's representative ElHriRgcORstfHetiooHHti!the Elatethe Architeet issHes the fiRa! Certifieate For
Paym:eRt.The Arehiteet (1) during construction, (2) until final payment is due and (3) at the Owner's request during
the one-year period for correction of Work described in Section 12.2. The Designer will have authority to act on
behalf of the Owner onIy to the extent provided in the Contract Documents.

§ 4.2.2 The Arehiteet Designer will visit the site at intervals appropriate to the stage of construction, or as otherwise
agreed with the Owner, illto become generally familiar with the progress and quality ofthe portion of the Work
completed, (2) endeavor to guard the Owner against defects and deficiencies in the Work, and lito determine in
general if the Work observed is being performed in a manner indicating that the Work, when fully completed, will be-
in accordance with the Contract Documents. However, the A.rehiteet Designer will not be required to make

exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Arehiteet Designer will-
not have control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or

procedures, or for the safety precautions and programs in connection with the Work, since these which are solely the
Contractor's rights and responsibilities under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Arehiteet Designer will keep the Owner reasonably informed about the
progress and quality of the portion ofthe Work completed, and report to the Owner (1) known deviations from the
Contract Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and-
deficiencies observed in the Work. The Arehiteet Designer will not be responsible for the Contractor's failure to

perform the Work in accordance with the requirements of the Contract Documents. The Ai'ehiteet Designer will not
have control over or charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION
Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Arehiteet Designer-
_about matters arising out of or relating to the Contract. Communications by and with the Architeet's Designer's
consultants shall be through the Arehiteet. Designer. Communications by and with Subcontractors and material
suppliers shall be through the Contractor. Communications by and with separate contractors shall be through the
~Owner or the Owner's Designer.

§ 4.2.5 Based on the Arehiteet's Designer's evaluations of the Contractor's Applications for Payment, the Arehiteet
Designer will review and certify the amounts due the Contractor and will issue Certificates for Payment in such
amounts.

§ 4.2.6 The Arehiteet Designer has authority to reject Work that does not conform to the Contract Documents.
Whenever the i\rcbiteet Designer considers it necessary or advisable, the i\rehiteet Designer will have authority to
require inspection or testing of the Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is
fabricated, installed or completed. However, neither this authority of the Arehiteet Designer nor a decision made in
good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the i\rehiteet
-Designer to the Contractor, Subcontractors, material and equipment suppliers, their agents or employees, or other
persons or entities performing portions of the Work.
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§ 4.2.7 The Architect Designer will review and approve, or take other appropriate action upon, the Contractor's
submittals such as Shop Drawings, Product Data and Samples, but only fur the limited purpose of checking fur
confurmance '.vith infurmation given and the design concept expressed in the Contract Documents. The t'.:rchitect's
checking for compliance with the requirements and conformance with the intent of the Contract Documents. The
Designer's action will be taken in accordance with the submittal schedule approved by the Architect Designer or, in
the absence of an approved submittal schedule, with reasonable promptness while allowing sufficient time in the
Architect's Designer's professional judgment to permit adequate review. Review of such submittals is not conducted
for the purpose of determining the accuracy and completeness of other details such as dimensions and quantities, or
for substantiating instructions for installation or performance of equipment or systems, all of which remain the
responsibility of the Contractor as required by the Contract Documents. The ,.\rchitect's Designer's review ofthe
Contractor's submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The
Architect's Designer's review shall not constitute approval of safety precautions or, unless otherwise specifically
stated by the Architect, Designer, of any construction means, methods, techniques, sequences or procedures. The
Architect's Designer's approval of a specific item shall not indicate approval of an assembly of which the item is a
component.

§ 4.2.8 The Architect will prepare Designer will assist the Owner in preparing Change Orders and Construction
Change Directives, and may authorize minor changes in the Work as provided in Section 7.4. The Architect Designer-
_will investigate and make determinations and recommendations regarding concealed and unknown conditions as
provided in Section 3.7.4.

§ 4.2.9 The 2ArrchitectDesigner will conduct inspections to determine the date or dates of Substantial Completion and-
the date of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and

forward to the Owner, for the Owner's review and records, written warranties and related documents required by the
Contract and assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant-
to Section 9.10.

§ 4.2.10 If the Owner and Architect Designer agree, the 2ArrchitectDesigner will provide one or more project
representatives to assist in carrying out the Architect's Designer's responsibilities at the site. The duties,
responsibilities and limitations of authority of such project representatives shall be as set forth in an exhibit to be
incorporated in the Contract Documents.Documents ifrequested by the Contractor.

§ 4.2.11 The Architect Designer will interpret and decide matters concerning performance under, and requirements
of, the Contract Documents on written request of either the Owner or Contractor. The Architect's Designer's
response to such requests will be made in writing within any time limits agreed upon or otherwise with reasonable
promptness.

§ 4.2.12 Interpretations and decisions of the Architect Designer will be consistent with the intent of, and reasonably
inferable from, the Contract Documents and will be in writing or in the form of drawings. When making such
interpretations and decisions, the 2ArrehitectDesigner will endeavor to secure faithful performance by both Owner and-
Contractor, will not show partiality to either and will not be liable for results of interpretations or decisions rendered
in good faith.accordance with a reasonable and professional standard of care.

§ 4.2.13 The ,Arrchitect's Designer's decisions on matters relating to aesthetic effect will be final if consistent with the-
intent expressed in the Contract Documents.

§ 4.2.14 The Architect Designer will review and respond to requests for information about the Contract Documents.
The Arehitect's Designer's response to such requests will be made in writing within any time limits agreed upon or
otherwise 'Nith reasonaele promptness. within 15 days. If appropriate, the Architect Designer will prepare and issue
supplemental Drawings and Specifications in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS
§ 5.1 DEFINITIONS
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion ofthe
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
include a separate contractor or subcontractors of a separate contractor.
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§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion ofthe Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK
§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as SOOR as
praetieaele within 21 days after award of the Contract, shall furnish in writing to the Owner through the Architeet
Designer the names of persons or entities (including those who are to furnish materials or equipment fabricated to a
special design) proposed for each principal portion of the Work. The Architeet Designer may reply within 14 days to
the Contractor in writing stating (1) whether the Owner or the ATehiteet Designer has reasonable objection to any
such proposed person or entity or (2) that the AfeRiteet Designer requires additional time for review. Failure of the
Owner or i\rehiteet Designer to reply within the 14 day period shall constitute notice of no reasonable objection. No
construction activity shall be commenced by a person or entity in question until all objections have been resolved. If
required. Contractor shall furnish evidence satisfactory to Designer, showing each proposed Subcontractor is
competent to execute work covered by the subcontract. Subcontractors identified as a part of Contractor' s bid for this-
project shall be used in the capacity listed, unless otherwise approved by the Owner in accordance with State

Building Commission policy.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or AreRiteet Designer
has made reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Arehiteet Designer has reasonable objection to a person or entity proposed by the Contractor,
the Contractor shall propose another to whom the Owner or ATchiteet Designer has no reasonable objection. If the
proposed but rejected Subcontractor was able to meet requirements of Contract Documents and reasonably capable of-
performing the Work, the Contract Sum and Contract Time shall be increased or decreased by the difference, if any,

occasioned by such change, and an appropriate Change Order shall be issued before commencement of the substitute
Subcontractor's Work. However, no increase in the Contract Sum or Contract Time shall be allowed for such change
unless the Contractor has acted promptly and responsively in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected ifthe Owner or
Architeet Designer makes reasonable objection to such substitution.

§ 5.2.5 Contractor shall not award subcontract to one who submitted a competing general bid for the same Contract
and subsequently withdrew, reneged, or otherwise failed to enter into contract.

§ 5.2.6 Contractor shall not allow work under the Contract to be performed contrary to the requirements of Section
3.4.5 nor by a Contractor or Subcontractor that has been disqualified from participating in State construction projects-
under the supervision of the State Building Commission. Such disqualification extends to succeeding or related
corporations, partnerships, joint ventures, and other business organizations having substantial factual or legal
connections, continuity, or identity with those that have been disqualified. If such a participant is discovered,
Contractor shall immediately discontinue the participation and provide a suitable substitute at no additional cost to
the Owner, and provide documentation to the Owner of the action taken to comply with this requirement.

§ 5.3 SUBCONTRACTUAL RELATIONS
By appropriate agreement, written where legally required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by terms-
of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities, including

the responsibility for safety of the Subcontractor's Work, which the Contractor, by these Documents, assumes toward-
the Owner and Architeet. Designer. Each subcontract agreement shall preserve and protect the rights of the Owner
and AfeRiteet Designer under the Contract Documents with respect to the Work to be performed by the Subcontractor-
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically

provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the Contractor-
that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the Contractor shall
require each Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall make
available to each proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract

AIADocumentA201™-2007.Copyright©1911,1915,1918,1925,1937,1951,1958,1961,1963,1966,1970,1976,1987,1997and2007byThe American
Institute of Architects. All rights reserved. WARNING: This AIA~ Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 25
reproduction or distribution of this AIA~ Document. or any portion of it. may result in severe civil and criminal penalties. and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 13:18:38 on 07/09/2009 under Order No. 1234567890_1 which expires
on 06/29/2010, and is not for resale.
User Notes: Jun 09 OFD 00 72 13 (1717065783)



Init.

Documents to which the Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the
Subcontractor terms and conditions of the proposed subcontract agreement that may be at variance with the Contract
Documents. Subcontractors will similarly make copies of applicable portions of such documents available to their
respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion ofthe Work is assigned by the Contractor to the Owner, provided that

.1 assignment is effective only after termination ofthe Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

Assignment is at the option of Owner, and creates no duty or obligation upon Owner to exercise this option, nor is any-
right created for any subcontractor to expect or rely upon such assignment. When the Owner accepts the assignment-
of a subcontract agreement, the Owner assumes the Contractor's rights and obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor's
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor's obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS
§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner's
own forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to iHsl:Ifanee and waiver of StlBrogation. insurance. If the Contractor claims that delay or additional
cost is involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.-

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities ofthe Owner's own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with other
separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions
to the construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules
shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until subsequently
revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner's own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles] 0, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY
§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor's construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 Ifpart of the Contractor's Work depends for proper execution or results upon construction or operations by the-
Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion ofthe Work, promptly

report to the Arcfliteet Designer apparent discrepancies or defects in such other construction that would render it
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unsuitable for such proper execution and results. Failure of the Contractor so to report shall constitute an
acknowledgment that the Owner's or separate contractor's completed or partially completed construction is fit and
proper to receive the Contractor's Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor's delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor's delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER'S RIGHT TO CLEAN UP
If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the :Architect Designer will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK
§ 7.1 GENERAL
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; Designer; a
Construction Change Directive requires agreement by the Owner and Architect Designer and mayor may not be
agreed to by the Contractor; an order for a minor change in the Work may be issued by the Architect Designer alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or
order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Arooitect and signed by the Owner, Contractor and
Arooitest Designer stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and that the price includes all eligible
overhead and profit, and represents all direct and indirect costs associated with the change; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 Unless otherwise agreed in writing by Owner and Contractor, the method of determining adjustments in
Contract Sum shall be by one or more of the methods set forth in Section 7.3.3, and shall be based on reasonable
expenditures and savings as set forth in Section 7.3.7.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect aHd signed by the Owner and
Architect, Designer, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or
Contract Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order
changes in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the-
Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.
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§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:

.1 Mutual acceptance ofa lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;

.2 Unit prices stated in the Contract Documents or subsequently agreed upon;

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or

.4 As provided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted. adjusted subject to limitation and requirements
contained in the Contract Documents.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architeet Designer of the Contractor's agreement or disagreement with the method,-
if any, provided in the Construction Change Directive for determining the prsflssed adjustment in the Contract Sum

or Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor's agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 Ifthe Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,-
the Arehiteet Designer shall determine the method and the adjustment on the basis of reasonable expenditures and
savings ofthose performing the Work attributable to the change, including, in case of an increase in the Contract
Sum, an amount for overhead and profit as set forth ifl the Agreemetlt, sr if He such aHleUAtis set forth iHthe
AgreemeHt, areaseHable amoUHt.in accordance with Section 7.3.11. In such case, and also under Section 7.3.3.3, the-
Contractor shall keep and present, in such form as the Architeet Designer may prescribe, an itemized accounting

together with appropriate supporting data. UHless etherwise flrsvided iHthe CORtraet DscumeRts, costs for the
flUJ'flosesof this 8eetieH 7.3.7 shall be limited te the folls ••••.rng:

§ 7.3.7.1 Costs for the purpose of this Section 7.3.7 shall be limited to the following:

.1 Costs of labor, iRcludrng social secHf'ity, old age and UAemfllsymeRt rnSHf'anCe,fi"rngebeRefits
required by agreemeHt sr oustem, and v/erkers' osmfleAsatisH rnSUraACe;PavroJlExpense of labor;

.2 Costs of materials, supplies and equipment, including cost of transportation, thereof, whether
incorporated or consumed;

.3 Rental costs of machinery and equiflmeH!; e}(clusiYeefhand teels, whether retlted frem the CeHtraeter
sr others;eguipment rented from others, and not more than 80 percent of the Associated Equipment

Distributors Nationally Averaged Rental Rates for Construction Equipment for machinery and
equipment belonging to the Contractor;

.4 Costs of premiums for all beAds and rnsurance, bonds and insurance to the extent required by Contract-
Documents, permit fees, and sales, use or other similar taxes related to the Work; aAd

.5 Additional cssts sf sHflervisisH aRd field sffice flerseflflel directly attrilltitable ts the chaRge.Direct
Payroll Expense of superintendence directly attributable to authorized overtime; and ,

.6 reasonable Direct Pavroll Expense of project manager and clerical work directly attributable to
estimating and coordinating the change

.7 The following items are "Class 1 Time-Related Expenses", and shall be considered as costs when
Contract Time is extended due to additional work or a Class I cause defined in Section 8.3, and solely-
to the extent directly attributable to extension of time: field offices, sheds, phones, sanitary facilities,
on-site utilities, drinking fountains, cleaning, safety programs, and other construction facilities and
temporary controls not specifically required for additional work; costs of superintendence;
superintendent's vehicle; and other general use vehicles, being those requiring a class D, H, or M
license, and excluding those requiring a class A, B, or C license, as set forth in the Tennessee Driver
Handbook or comparable current successor publication of the Tennessee Department of Safety.
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.8 If the Contract Sum is a Guaranteed Maximum Price between the Owner and a Construction Manager /-
General Contractor, the costs for project manager, clerical work, and Class 1 Time-Related Expenses
included by Sections 7.3.7.1.6 and 7.3.7.1.7 and the extra 5 percent for the Contractor in Section
7.3.11.1 shall not apply. In such cases, the CMlGC Fee and General Conditions costs shall apply in
accordance with the Master Contract provisions for Modifications and Change in GMP.

§ 7.3.7.2 DIRECT PERSONNEL EXPENSE (OPE)
§ 7.3.7.2.1 Direct payroll expense (DPE) costs delineated in Sections 7.3.7.1.1, 7.3.7.1.5, 7.3.7.1.6, and 7.3.7.1.7 shall-
be limited to base salary or hourly wage plus a maximum of 39 percent of base salary or hourly wage, and further
limited to a maximum of$155 per hour, including all labor burden.

§ 7.3.7.2.2 Ifthe Contract Sum is a Guaranteed Maximum Price between the Owner and a Construction Manager /
General Contractor, and the proposal on which the CMlGC Master Contract is based identified a Labor Burden
multiplier as a cost consideration, then the 39 percent maximum in Section 7.3.7.2.1 shall not apply, and the Labor
Burden multiplier provided in the Proposal shall be used.

§ 7.3.7.3 Specifically excluded from costs and included in overhead or general requirements are: corporate, home
office, and branch office overhead, rent, mortgage, off-site utilities, project management, and personnel not otherwise-
mentioned; capital expenses and interest on capital; hand tools; and the items listed in Section 7.3.7.1.7 when
Contract Time is not extended due to additional work or a Class 1 clause.

§ 7.3.7.4 To facilitate checking for increases or decreases in the Contract Sum, proposals shall be accompanied by
Contractor's complete itemization of costs of work including labor, materials and equipment, plus an amount for
overhead and profit.

§ 7.3,8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net-
decrease in the Contract Sum shall be actual net cost as confirmed by the Ai'chitect. Designer. When both additions

and credits covering related Work or substitutions are involved in a change, the aJ.le",faHceamount for overhead and
profit shall be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending fmal determination of the total cost of a Construction Change Directive to the Owner, the COHti'acter
may reql:JestpaymeRt fer Werl. cempleted I:JHderthe COHstrl:JctieRChange Directi'/e iRAppiicatiOHs fer PaymeRt.
The A-rchitect will make an rnterim determinatioR fer pl:lFposesofmoRthly certificatioR fer PayHlefl:tfer those costs
and certifY fer pa)meRt the amouRt that the Architect determifles, ifI the Ai'chitect's profussioRaljudgmeRt:, to be
reaseRablyjustified. The A-rchitect's iRterim deteFmiRatioR of cest sRall adjl:Jstthe CofltFact SI:JffiORthe same Basis as
a Change Order, su~ect to the right of either party to disagree and assert a Claim iR aecordance ,tYithArticle 15.

amounts included in the Contract Sum by the Construction Change Directive for such changes shall be included in the-
Schedule of Values.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the A-rcRitectDesigner concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the i\rchiteet will prepare a shall be recorded by preparation and
execution of an appropriate Change Order. Change Orders may be issued for all or any part of a Construction Change-
Directive.

§ 7,3.11 OVERHEAD AND PROFIT
§ 7.3.11.1 The amount for overhead and profit on costs as stipulated in Section 7.3.7 shall be: 10 percent overhead
added to the itemized cost: plus 5 percent profit added to the itemized cost and overhead; plus 5 percent for the
Contractor added to the itemized cost, overhead, and profit, when the itemized cost is for work performed by a
subcontractor or sub-subcontractor.

§ 7.3.11.2 When the Contract Sum is a Guaranteed Maximum Price between the Owner and a Construction Manager /-
General Contractor, the extra 5 percent for the Contractor in Section 7.3.11.1 shall not apply. In such cases, the
CMlGC Fee shall apply in accordance with the Master Contract provisions for Modifications and Change in GMP.
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§ 7.4 MINOR CHANGES IN THE WORK
The l\reliitect Designer has authority to order minor changes in the Work not involving adjustment in the Contract
Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes-
will be effected by written order signed by the Architect Designer and shall be binding on the Owner and Contractor.-

ARTICLE 8 TIME
§ 8.1 DEFINITIONS
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect Designer in accordance with Section
9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are ofthe essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article II to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
vAthin the CoRtract Time. in accordance with the Agreement.

§ 8.3 DELAYS AND EXTENSIONS OF TIME AND FORCED ACCELERATION
§ 8.3.1 If the Contractor is aelayea at;my time in the COmmeHCeffieRtOF progress of the Work by aR act or neglect of
the G•••ffler or Architect, or ofaR employee of either, Of ofa separate contractor effiployea by the G•••••fler; or by
CAaRgesoraerea in the Work; or by labor aispHtes, fire, unusualae\ay in aeliveries, una'loiaable casualties or other
ca\:lsesbe:)'ooa the Contractor's control; or by aela:;' aHthorizea b:)'the G't'fflerpenaing ffieaiation aRa arbitration; or b:)'
other causes that the Areliitect aetermifles may justify aelay, theH the Contract Time shall be fficteHaeaby ChaRge

GraeF fer sHch reasonable time as the Architect ffiay aetermine. The basis exists for an extension of time if Contractor-
is delayed in performing Work, but solely to the extent that delays are unforeseeable, unavoidable, and beyond the

control and without fault or negligence, in whole or in part, of Contractor, subcontractors, sub-subcontractors, and
suppliers at every tier, and said delays directly impact the Contractor's ability to achieve Substantial Completion in
accordance with the Contract Time requirements, and said delays cannot be made up by reasonable efforts otherwise,-
and said delays stem from the following causes:

§ 8.3.1.1 Class 1 causes: an act or failure to act that is contrary to the Contract Documents on the part of Owner or
Designer or an employee of either, or of a separate Contractor employed by Owner, or an injunction against Owner or-
Owner's representatives.

§ 8.3.1.2 Class 2 causes: abnormal weather, acts of God, riots, civil commotion, acts of War, fire, unavoidable
casualties, epidemics, quarantine restrictions, labor disputes, unusual delay in transportation, freight embargoes, or
insolvency of subcontractors, sub-subcontractors, or suppliers

§ 8.3.2 Claims relating to time shall be ffiaae ifl accoraaRce with applicable pro'risions of Article 15. If the basis exists-
for an extension of time under Section 8.3.1, Owner may either:
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§ 8.3.2.1 in the case of additional work or a Class 1 cause, assign the Class 1 Time-Related Expenses, defined in
Section 7.3.7.1.7, plus the overhead and profit allowed in Section 7.3.11, to a special allowance that can be earned
based upon the extent of actual use of the related Time Extension in completion of the Work;

§ 8.3.2.2 accept the reasonable and appropriate time extension as determined by Designer to cover such delay, and in
the case of a Class 2 cause, there will be no corresponding adjustment in Contract Sum, and the sole recourse of
Contractor will be entitlement to time extension as provided by Designer regardless of actual source or cause of
delay;

§ 8.3.2.3 order Contractor to accelerate construction activity by working overtime and by adding extra forces in order-
to overcome such delays, and adjusting the Contract Sum in accordance with Article 7 to compensate Contractor for
such directed acceleration; however, direct costs used in determining such compensation shall be limited to properly
substantiated and documented premium or overtime labor costs; or,

§ 8.3.2.4 employ a combination of the above remedies.

§ 8.3.3 This Seetiofl 8.3 cloesflOtpreclucle rec9'feFYof clamages fer dela)' by either party oocler other provisioflS ofthe
CORtraetDocumeflts.Neither Owner nor Designer will be obligated or liable to Contractor for, and Contractor hereby
expressly waives claims against Owner and Designer on account of damages, costs, expenses, or related impacts

which Contractor, subcontractors, sub-subcontractors, suppliers, or other persons may incur as a result of a Class 2
cause enumerated in Section 8.3.1. Contractor's sole and exclusive remedy and full compensation in such event shall-
be extension of Contract Time in accordance with provisions of the Contract Documents. Contractor likewise

waives claims of damages, costs, or expenses due to a delay resulting from a Class 1cause except and solely to the
extent of costs allowed under Section 7.3.7.

§ 8.3.4 Claims relating to time shall be made in accordance with applicable provisions of Article 15 or shall receive
no consideration. Ifmonthly Weather Delay Reports are required by the specifications, then claims for time
extension based upon weather delays will be denied if a submitted report does not corroborate the Claim or ifno
report was submitted when it was required, and Contractor waives the right to such claims.

§ 8.3.5 Extensions oftime shall be implemented in accordance with Article 7.

ARTICLE 9 PAYMENTS AND COMPLETION
§ 9.1 CONTRACT SUM
The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by
the Owner to the Contractor for performance of the Work under the Contract Documents. The Contract Sum is not
subject to change due to commodity, equipment, or labor cost fluctuations.

§ 9.2 SCHEDULE OF VALUES
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architeet, Designer, before the first Application for Payment, a schedule of values allocating the entire Contract Sum-
to the various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy-
as the Architect Designer may require. This schedule, unless objected to by the Ai'chiteet, Designer, shall be used as a-
basis for reviewing the Contractor's Applications for Payment. If during construction the Schedule of Values ceases-
to accurately represent the allocation of the Contract Sum, the Contractor shall submit a revised Schedule of Values.

§ 9.3 APPLICATIONS FOR PAYMENT
§ 9.3.1 At least teR claysbefere Prior to the date established for each progress payment, the Contractor shall submit to-
the Architeet Designer an itemized Application for Payment prepared in accordance with the schedule of values, if
required under Section 9.2., for completed portions of the Work. Such application shall be notarized, ifreEJ:uired,The-
total completed value in the continuation sheet of the application for payment cannot exceed the scheduled value.
Such application shall be notarized, and supported by such data substantiating the Contractor's right to payment as
the Owner or A-rchiteet Designer may require, such as copies of requisitions from Subcontractors and material
suppliers, and shall reflect retainage if provided for in the Contract Documents.
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§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by iRterim determiRatiofis of the
A-rel:liteet,but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by others
whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner's title to such
materials and equipment or otherwise protect the Owner's interest, and shall include the costs of applicable insurance,-
storage and transportation to the site for sueh materials aRd equipmeRt stored off the site.extent those costs have been-
included in the Contract Sum and actually incurred. Additional costs, which may be attendant to the off-site storage,-
are the responsibility of the Contractor, and cannot be claimed by Contractor against Owner.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
flO later than the time of paymeflt. at the time payment is received by the Contractor. The Contractor further warrants
that upon submittal of an Application for Payment all Work for which Certificates for Payment have been previously
issued and payments received from the Owner shall, to the best of the Contractor's knowledge, information and
belief, be free and clear ofliens, claims, security interests or encumbrances in favor of the Contractor, Subcontractors,-
material suppliers, or other persons or entities making a claim by reason of having provided labor, materials and
equipment relating to the Work.

§ 9.3.4 In Applications for Payment, the amount represented as total completed and stored to date shall reflect the
portion of the Contract Sum properly allocable to labor, materials, and equipment incorporated in the Work and
materials and equipment suitably stored in accordance with Section 9.3.2, and not exceed the Contract Sum less the
value of incomplete Work and corrections required. This total completed and stored to date shall not be construed to
define completion as determined by substantial completion or final completion of the Work according to Sections 9.8,-
9.9, or 9.10.

§ 9.3.5 Applications for Payment shall indicate retain age withheld from the total completed and stored to date as
follows: 5 percent until acceptance of a certificate of Substantial Completion; and, thereafter 2 percent until final
payment. The resulting amount shall be indicated as the total earned less retain age. Applications that reduce
retainage shall be accompanied by Consent or Surety, if a bond was required according to Section 11.4.

§ 9.3.6 Applications for Payment shall indicate the total earned less retainage, and the aggregate of previous
payments made subtracted therefrom, and an amount requested.

§ 9.4 CERTIFICATES FOR PAYMENT
§ 9.4.1 The .-\rehiteet Designer will, within seven days after receipt of the Contractor's Appl ication for Payment,
either issue to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the .-\rel:liteet
Designer determines is properly due, or notify the Contractor and Owner in writing of the AreRite6t's Designer's
reasons for withholding certification in whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the .-\rebiteet Designer to the
Owner, based on the Arel:liteet's Designer's evaluation of the Work and the data comprising the Application for
Payment, that, to the best of the Mebiteet's Designer's knowledge, information and belief, the Work has progressed
to the point indicated and that the quality of the Work is in accordance with the Contract Documents. The foregoing
representations are subject to an evaluation of the Work for conformance with the Contract Documents upon
Substantial Completion, to results of subsequent tests and inspections, to correction of minor deviations from the
Contract Documents prior to completion and to specific qualifications expressed by the Mehiteet. Designer. The
issuance of a Certificate for Payment will further constitute a representation that the Contractor is entitled to payment-
in the amount certified. However, the issuance of a Certificate for Payment will not be a representation that the

Mehiteet Designer has (1) made exhaustive or continuous on-site inspections to check the quality or quantity of the
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Work, (2) reviewed construction means, methods, techniques, sequences or procedures, (3) re¥i6\\'ed eopies of
requisitioos reeeived from SHBeofltractors and material suppliers and other data requested by the OWfier to
SUBstantiatethe Contractor's right to paymeat, or (4) made examination to ascertain how or for what purpose the
Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect Designer may withhold a Certificate for Payment in whole or in part, to the extent reasonably
necessary to protect the Owner, if in the Architect's Designer's opinion the representations to the Owner required by
Section 9.4.2 cannot be made. Ifthe Architect Designer is unable to certify payment in the amount of the Application,-
the Architect Designer will notify the Contractor and Owner as provided in Section 9.4.1. If the Contractor and
A:I"chiteetDesigner cannot agree on a revised amount, the ArOOiteetDesigner will promptly issue a Certificate for
Payment for the amount for which the Arehiteet Designer is able to make such representations to the Owner. The
Architect Designer may also withhold a Certificate for Payment or, because of subsequently discovered evidence,
may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as may be necessary in
the i\i'ehitect's Designer's opinion to protect the Owner from loss for which the Contractor is responsible, including
loss resulting from acts and omissions described in Section 3.3.2, because of

.1 defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

.4 reasonable evidence that the Work cannot be completed for the unpaid balance ofthe Contract Sum;

.5 damage to the Owner or a separate contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; er

.7 refleated fuilure to carry out the Work in accordance with the Contract D06WHeats. Documents; or

.8 potentialliguidated damages and other unsettled claims.

§ 9.5.2 When any of the above reasons for withholding certification are removed, certification will be made for
respective amounts previously withheld.

§ 9.5.3 If the Arooitect Designer withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole-
option, issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the-
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the

Owner makes payments by joint check, the Owner shall notify the A·rehitect Designer and the i\i'ehiteet Designer will-
reflect such payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Arehitect Designer has issued a Certificate for Payment, the Owner shall make payment in the
maafler aad '+'Iithinthe time pro',ided iR the Contraet DOSHments,aad shall so notify the Arehitest.accordance with
TCA § 12-4-701 et seg. as may from time to time be amended .

.1 Payment is due not later than 45 days after an undisputed Certificate for Payment has been received by-
Owner. Owner will endeavor to make payment within 21 days, but shall not be obligated to do so.

.2 Based upon Certificates for Payment issued by the Designer, correcting the Application for Payment
as appropriate. the Owner shall make progress payments to the Contractor as provided in the Contract
Documents.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner-
the amount to which the Subcontractor is entitled, reflesting flereentages aernally retained from fla-ymentsto the
Contractor on aeeol:lfltof entitled for the Subcontractor's portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner.

§ 9.6.3 The i'\rOOitectDesigner and Owner will, on request, furnish to a Subcontractor, if practicable, information
regarding percentages of completion or amounts applied for by the Contractor and action taken thereon by the
i\i'chiteet Designer and Owner on account of portions of the Work done by such Subcontractor.
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§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid-
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted-
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Areltitect Designer shall
have an obligation to payor to see to the payment of money to a Subcontractor, except as may otherwise be required
by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2,9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy ofthe Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the CORtra£tor provides the O."mer ,••••ith a paymeRt bORdill the full peRa! SHmofthe COBtrast 8llffi,
flaymeRts reeeived by the COBtraetor for Work properly perfurmed by 8Hbeontrastors aHd sHpflliers shall be held by
the CoRtrastor for those 8Hbeontrastors or sHppliers who performed Work or furnished materials, or both, HBder
cootrast with the Cootrastor for vAlieh payment was made by the Owner. Nothing contained herein shall reql:lire
mone)' to ee ",laced in a sOflarateaccoHnt afld not commingled with monO)' of the CORtrastor, shall ereate any
fidl:lciary liability or tort liability on the part ofthe Contractor for ereaelt OftrHst or shall entitle aHy",erson or entity to
aB avt'ard ofpHnitiYe damages against the CORtractor for Breach of the reql:liremeBts of this pFOvisioB.When Contract-
Sum meets the statutory threshold, the Contractor shall comply with the procedures established by the Tennessee
State Treasurer and Department of Finance and Administration for establishment of an interest-bearing retainage
escrow account.

§ 9.7 FAILURE OF PAYMENT
Ifthe Architect does not issl:lea Certificate for Payment, throl:lgh no fal:lltof the Contractor, ,••••ithin seven days after
receipt of the COBtractor's A"'fllieatioR for Payment, or if the Owner does not pay the Contractor within seven days
after the date payment is due as established in the Contract Documents the amount certified by the l'\i'chitect or
awarded b)' binding disflHteresoiHtion, currently due as of that date pursuant to the terms of the Contract Documents
(including certification by the Designer), then the Contractor may, upon seven additional days' written notice to the
Owner and Architest, Designer, stop the Work until payment ofthe amount ewiHg-Quehas been received. The
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor's reasonable costs of shut-down, delay and start-up, plus interest as provided for in the Contract
Documents.

§ 9.8 SUBSTANTIAL COMPLETION
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work-
for its intended use. In order to occupy or utilize the Work for its intended use, Owner must have received complete-
Product Data, Operating and Maintenance Data, orientation, and training, as may be required by specifications, and
use and occupancy permits.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Areltitect Designer a
comprehensive list of items to be completed or corrected prior to final payment. Failure to include an item on such list-
does not alter the responsibility ofthe Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor's list, the Neltitect Designer will make an inspection to determine whether the-
Work or designated portion thereof is substantially complete. lethe l'\i'eltitect's Not later than at the time of this
inspection, the Contractor will submit its application for payment commensurate with Substantial Completion. If the-
Designer's inspection discloses any item, whether or not included on the Contractor's list, which is not sufficiently
complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work or designated-
portion thereoffor its intended use, the Contractor shall, before issuance of the Certificate of Substantial Completion,-
complete or correct such item upon notification by the l\rehitect. Designer. In such case, the Contractor shall then
submit a request for another inspection by the ,'\i'chitect Designer to determine Substantial Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Arehitest Designer will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
CertiBeate. the Certificate, subject to the provisions of Section 9.12.2. Warranties required by the Contract
Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof unless
otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. UpOASlieHaeeefltanee <tAdeooseot of stlfety, if
aft)" the OWHershall mal(e fl8)'HIeHtof retaiHage applyiHg to sueR Worl. or desigRated POrtiORthereof SHeHPa;'fReHt
shall be adjHsted fer 'Nork that is ineomplete or Hot in aeeordanee with the retJHiremeRts ofthe Contrast DoeHments.

§ 9.9 PARTIAL OCCUPANCY OR USE
§ 9.9,1 The Owner may occupy or use any completed or partially completed portion ofthe Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to-
by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the

Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, ifany, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in Writing-
concerning the period for correction of the Work and commencement of warranties required by the Contract

Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and submit-
a list to the Arehiteet Designer as provided under Section 9.8.2. Consent ofthe Contractor to partial occupancy or use-
shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement

between the Owner and Contractor or, if no agreement is reached, by decision of the Arehiteet.Designer.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Arehitest Designer shall
jointly inspect the area to be occupied or portion of the Work to be used in order to determine and record the condition-
of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT
§ 9.10.1 Upon receipt of the Contractor's written notice that the Work is ready for final inspection and acceptance and-
upon receipt of a fmal Application for Payment, the Arehitest Designer will promptly make such inspection and,

when the Ai'ehitest Designer finds the Work acceptable under the Contract Documents and the Contract fully
performed, the Arehiteet Designer will promptly issue a final Certificate for Payment stating that to the best of the
l'\rehitest's Designer's knowledge, information and belief, and on the basis of the AreRitest's Designer's on-site visits-
and inspections, the Work has been completed in accordance with terms and conditions of the Contract Documents

and that the entire balance found to be due the Contractor and noted in the final Certificate is due and payable. The
Arehiteet's Designer's final Certificate for Payment will constitute a further representation that conditions listed in
Section 9.10.2 as precedent to the Contractor's being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the P...rehiteetDesigner (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness
connected with the Work for which the Owner or the Owner's property might be responsible or encumbered (less
amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance
required by the Contract Documents to remain in force after fmal payment is currently in effect and will not be
canceled or allowed to expire until at least 30 days' prior written notice has been given to the Owner, (3) a written
statement that the Contractor knows of no substantial reason that the insurance will not be renewable to cover the
period required by the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the
Owner, other data establishing payment or satisfaction of obligations, such as receipts, releases and '.vaivers of lieRs,
waivers. claims, security interests or encumbrances arising out of the Contract, to the extent and in such form as may
be designated by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the
Contractor may furnish a eOAdshall furnish acknowledgement of the matter from the Surety satisfactory to the Owner-
to indemnify the Owner against stieR lien. Ifsueh lieR such matter in lieu of such a release or waiver. If such matter
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remains unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the Owner may-
be compelled to pay in discharging such .Jtea,matter, including all costs and reasonable attorneys' fees.

§ 9.10.31f, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
ofthe Contractor or by issuance of Change Orders affecting final completion, and the Arehiteet Designer so confirrns.-
the Owner shall, upon application by the Contractor and certification by the Arehiteet, Designer, and without

terminating the Contract, make payment of the balance due for that portion ofthe Work fully completed and accepted>
If the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract

Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that
portion ofthe Work fully completed and accepted shall be submitted by the Contractor to the Arehiteet Designer prior-
to certification of such payment. Such payment shall be made under terms and conditions governing fmal payment,
except that it shall not constitute a waiver of claims.

§ 9.10.4 The making offmal payment shall not constitute a waiver of Claims by the Owner eKeept those arising
4femfor the following:

.1 lieRs,Claims, security interests or encumbrances arising out of the Contract and unsettled;

.2 failure of the Work to comply with the requirements ofthe Contract DoeHmeAts; Documents,
irrespective of when such failure is discovered; or

.3 terms of special warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the COAtraetor, a 8HbeoAtraetor or material SHpflliershall constitute a waiver-
of claims by that payee except those previously made in writing and identified b~' that payee as unsettled at the time
of fmal Application for Payment.

§ 9.10.6 Final payment constituting the entire unpaid balance of Contract Sum, shall be paid by Owner to Contractor
when Work has been completed, the Contract fully performed, and a final Certificate for Payment issued by Designer.-

§ 9.11 METHOD OF PAYMENT
§ 9.11.1 Payments to Contractor shall be made through Owner's automated clearing house wire transfer system.
Contractor shall have completed an Authorization Agreement for Automatic Deposits ACH Credits Form prior to
commencing Work and prior to submitting a first application for payment.

§ 9.11.2 Debit entries to correct errors authorized by the Authorization Agreement for Automatic Deposits ACH
Credits Form shall be limited to those errors detected prior to the effective date of the credit entry. The remittance
advice shall note that a correcting entry was made. Corrections shall be made within two banking days of the
effective date of the original transaction. Other errors detected at a later date shall take the form of a refund, or in
some instances, a credit memo if additional payments are to be made.

§ 9.11.3 The Owner reserves the right to deduct from amounts which are or shall become due and payable to
Contractor under this or any contract between the parties any amounts which are or shall become due and payable to
the State by the Contractor.

§ 9.12 LIQUIDATED DAMAGES
§ 9.12.1 Time being of the essence, Contractor further agrees to accept conditions for liquidated damages in the
amount set forth in Contract Documents for each calendar day in excess of allotted time for Substantial Completion,
or approved extension thereof, parties agreeing that the amount of damages resulting from delay would be uncertain
and difficult to prove, and further agreeing that such liquidated damages set forth in the Owner-Contractor Agreement-
are a reasonable estimate of those damages which could result from delay.

§ 9.12.2 If a portion of the Work is certified Substantially Complete, the amount of Liquidated Damages applicable to-
the remaining Work may be reduced by written mutual agreement.

§ 9.12.3 Secondary Liquidated Damages shall be 25 percent of that originally required by the Contract Documents,
and shall accrue until such time that Work has been completed and the Contract fully performed if:

.1 the time for completion stipulated in the Certificate of Substantial Completion has passed; or, ifno
such time was stipulated, then 30 calendar days has passed following the certified date of Substantial
Completion and;
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.2 the Contract Time, including approved extensions, plus 30 calendar days, has passed.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody or control of the Contractor or the Contractor's Subcontractors or
Sub-subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance ofthe Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Arehitect
Designer or anyone directly or indirectly employed by either of them, or by anyone for whose acts either ofthem may-
be Iiable, and not attributable to the fault or negligence of the Contractor. Owner reserves the right to effect repairs to-
damaged property and deduct all costs from the Contract Sum. The foregoing obligations ofthe Contractor are in
addition to the Contractor's obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor's organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor's superintendent unless otherwise designated-
by the Contractor in writing to the Owner and ,'\i'sRitect.Designer.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY
If either party suffers injury or damage to person or property because of an act or omission ofthe other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured,
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS
§ 10.3.1 The Contractor is responsible for compliance with aay-requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to-
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persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Arooitect Designer in writing.

§ 10.3.2 Upon receipt of the Contractor's written notice, pursuant to circumstances described in Section 10.3.1,
Owner will have the option to either terminate the contract as provided in Article 14, proceed with Contractor in a
mutually agreed plan of action, or as follows: the Owner shall obtain the services of a licensed laboratory to verify the-
presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Nehiteot Designer the names and qualifications-
of persons or entities who are to perform tests verifying the presence or absence of such material or substance or who-
are to perform the task of removal or safe containment of such material or substance. The Contractor and the

Arehiteot Designer will promptly reply to the Owner in writing stating whether or not either has reasonable objection-
to the persons or entities proposed by the Owner. If either the Contractor or Architect Designer has an objection to a
person or entity proposed by the Owner, the Owner shall propose another to whom the Contractor and the A-rchitect
Designer have no reasonable objection. When the material or substance has been rendered harmless, Work in the
affected area shall resume upon written agreement of the Owner and Contractor. B:y ChaRge Greer, Following claim
and modification processes in accordance with Articles 15 and 7, the Contract Time shall be extended appropriately
and the Contract Sum shall be increased in the amount of the Contractor's reasonable additional costs of shut-down,
delay and start-up.

§ 10.3.3 To the fullest O*teet permittea by lw,y,the Gymer shall iflaeHlHifyaRa hola harm:less the COfltraotor,
8uboofltractors, Arohiteot, Arehitect's oonsultaRts and agents and erAployees ofaRY oftherA from aRe against e1aims,
damages, losses ana O*penses, inslud:ing but flot limitea to attorneys' fees, arising out of or resulting from
perfofFflance of the Work in the affectea area if ifl fast the material or substanoe presents the risk of boaily iBjury or
aeath as aeseribea iR Section HU.l aHa has not been reeaerea harmless, pro¥iaea that sush slaim, aamage, loss or
O*pense is attributable to boaily iRjury, siekness, disease or death, or to injury to or destruction oftangible property
(other than the ''\lork itself), e1lcept to the eJHeet that sush eamage, loss or eJCpeflSeis due to the fault or negligeese of
the party seeking iRdemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site un less such materials or substances are required by the Contract Documents. The Owner shall be responsible
for materials or substances required by the Contract Documents, except to the extent of the Contractor's fault or
negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner's fault
or negligence.

§ 10.3.6 If, 'i'lithout negligense on ilie part ofilie Contractor, the Contractor is hela liable by a gO'/ernmeet agensy for
the sost ofremeaiatien ofa haniFdous material or substaB:se solely by reason ofperfofFfling Work as re(;fuiredby the
Centract DocumeHts, the GVfflershall ineemnify the COHtractoFfor all cost and expense thereby insUlTea.

§ 10,4 EMERGENCIES
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor's discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance required by the Contract Documents as will-
protect the Contractor and the Owner from claims set forth below which may arise out of or result from the
Contractor's operations and completed operations under the Contract and for which the Contractor may be legally
liable, whether such operations be by the Contractor or by a Subcontractor or by anyone directly or indirectly
employed by any of them, or by anyone for whose acts any of them may be liable:
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.1 Claims under workers' compensation, disability benefit and other similar employee benefit acts that are
applicable to the Work to be performed;

.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor's employees;

.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the
Contractor's employees;

.4 Claims for damages insured by usual personal injury liability coverage;

.5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, property on or away from the site, including loss of use resulting therefrom;

.6 Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;

.7 Claims for bodily injury or property damage arising out of completed operations; and

.8 Claims involving contractual liability insurance applicable to the Contractor's obligations under
Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence-
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the-
date of final payment and termination of any coverage required to be maintained after final payment, and, with

respect to the Contractor's completed operations coverage, until the e*piration oftae period fer eorreetion of Work or
for sl:Ieaother period for maiateHllflee of eompleted operations eO'ierage as speeified in the COHtraetDoel:lffients.one

year after final payment. Specific lines of coverage and limits of liability provided by the Contractor shall be written
in a comprehensive form satisfactory to the Owner in the following minimum requirements:

.1 Comprehensive General Liability, with combined single limits for bodily injury and property damage of
Each Occurrence .•...•.••......•.. $l,OOO,OOO
Aggregate .........•....•.•.•.••.•.... $2,000,000
and including:
premises & operations;
underground, explosion, & collapse;
products & completed operations;
contractual;
independent contractors;
Owner / Contractor protective;
broad form property damage; and,
personal injury (employment exclusion deleted) .

.2 Asbestos abatement insurance:
Non-friable asbestos: Ifremoval or abatement of non-friable asbestos is included in the Work, and
Contractor's General Liability Insurance coverage excludes risks associated with asbestos, Contractor
shall provide evidence of a Special Endorsement.
Friable asbestos: Ifremoval or abatement of friable asbestos is included in the Work, Contractor shall
provide evidence of a special endorsement.
Special Endorsement: Evidence of a Special Endorsement shall be in the form of a Certificate of
Insurance certifying a special endorsement for asbestos abatement insurance with a minimum $500,000-
limit ofliability. If Contractor is performing no portion of the asbestos removal or abatement with its

own forces, Contractor, in lieu of its own such endorsement, may substitute a Certificate showing such
special endorsement covering the subcontractor or sub-subcontractor which is actually performing the
asbestos removal or abatement.

.3 Comprehensive Automobile Liability, with combined single limits for bodily injury and property
damage of
Each Occurrence $500,000
and including owned, hired, and non-owned vehicles; or, if there are no owned vehicles, Contractor may-
provide written certification of such and provide coverage limited to hired and non-owned vehicles .

.4 Workers Compensation and Employer's Liability, (without restriction as to whether covered by
Workmen's Compensation law), with Workers Compensation according to statute, and
Employer's Liability: $100,000 .

.5 If an exposure exists. Aircraft and Watercraft Liability (owned & non-owned), with limits approved by
Owner shall be provided.

AIADocumentA201'M-2007.Copyrigh!©1911,1915,1918,1925,1937,1951,1958,1961, 1963,1966,1970, 1976,1987,1997and2007byT he American
Institute of Architects. All rights reserved. WARNING: This AlAe Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 39
reproduction or distribution of this AlAe Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 13: 18:38 on 0710912009 under Order NO.1234567890_1 which expires
on 06/29/2010, and is not for resale.
User Notes: Jun 09 OFD 00 72 13 (1717065783)



Init.

§ 11.1.3 Certificates of insurance acceptable to the Owner sha\l be filed with the Owner prior to commencement of
the Work and thereafter upon renewal or replacement of each required policy of insurance. These oertifioates aHdthe
mStiranoe flslioies ref}Hiredby this SeetioR 11.1 shall oOReiR a flrsvisioR that oS'lerages afforded lffider the flolioies

will RSt be oanoeled sr allswed ts e}q~iFelffitil at least 3Q days' flrisr \witteR Rstioe Ras beeR giveR ts the O'llHef.
Certificate(s) of insurance provided to attest to coverage shall specifically cite each element of coverage and not less
than limits set forth in Section 11.1.2, as confirmation of complete coverage, and shall identifY Contractor, Producer,
Insurance Carrier, Project, and certificate holder, and state Producer's notice requirements as set forth in Section
11.1A. The term "Commercial General Liability" shall mean all of the coverage listed in Section 11.1.2.1.a unless
specifically noted otherwise in the certificate. An additional certificate evidencing continuation of liability coverage,
including coverage for completed operations, shall be submitted with the final Application for Payment as required
by Section 9.lO.2 and thereafter upon renewal or replacement of such coverage until the expiration ofthe time
required by Section 11.1.2. Information concerning reduction of coverage on account of revised limits or claims paid
under the General Aggregate, or both, shall be furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include-
(1) the Owner, the NORiteet Designer and the l\Fehiteot's Designer's Consultants as additional insureds for claims
caused in whole or in part by the Contractor's negligent acts or omissions during the Contractor's operations; and (2)-
the Owner as an additional insured for claims caused in whole or in part by the Contractor's negligent acts or
omissions during the Contractor's completed operations.

§ 11.1.5 Contractor shall notifY Owner in writing of changes in coverage or carrier not later than ten days after
notification of Contractor by Producer, or ten days before Contractor makes a change, whichever occurs first.
Contractor shall require that if policies are cancelled or modified before expiration date thereof, Producer shall
endeavor to mail ten days prior written notice to certificate holder named therein.

§ 11.2 OWNER'S LlA81L1TY INSURANCE
The Owner shall be resfl8:Hsiblefor fll:lFchasiHgand mamemiRg the O"'ffler's usual liability mSl:lFaBoe.

§ 11.3 PROPERTY INSURANCE
§ 11.3.1 ORless stherwise flFSvided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder's
risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and osst sf materials supplied sr iRselled by otRers, osmprisiRg total value for the eRtire for the
covered Project at the site on a replacement cost basis withsut optioRal deductibles. basis. Such property insurance
sha\l be maintained, unless otherwise provided in the Contract Documents or otherwise agreed in writing by all
persons and entities who are beneficiaries of such insurance, until [mal payment has been made as provided in Section-
9.10 or until no person or entity other than the Owner has an insurable interest in the property required by this Section-
11.3 to be covered, whichever is later. This insurance shall melude iflterests oftRe O'llHer, the GSfltraetor,

8ubooRtraetsFs aHd Sub subooRtraetors ill the Projeet.specifY the Owner as named insured, and the Contractor,
Subcontractors and Sub-subcontractors as additional insured under the policy.

§ 11.3.1.1 Property insurance shall be on an "a\l-risk" or equivalent policy form and shall include, without limitation,
insurance against the perils of tire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, false-work,
testiRg and startup, temporary buildiflgs and debris removal meludmg defRslitioR sooasisRed by eRforoefReRtof any
Bflplioable legal requiremeRts, and shall cover reasonable compensation for Architeet's Designer's services and
Contractor's servioes aHd eXfleRseswork required as a result of such insured loss. Such insurance carried by Owner
will include a $lO,OOOdeductible clause. The deductible is the responsibility of the Contractor.

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of
the coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to
commencement ofthe Work. The Contractor may then effect insurance that will protect the interests of the Owner as
named insured, Contractor, Subcontractors and Sub-subcontractors in the Work, and by apprspriate GRange Oraer if
not included in the Contract Sum the cost thereof shall be charged to the Owner. If the Contractor is damaged by the
failure or neglect of the Owner to purchase or maintain insurance as described above, without so notifying the
Contractor in writing, then the Owner shall bear all reasonable costs properly attributable thereto.
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§ 11.3.1.3 If the property instIFaflse requires aeaustiales, the Ov.'fIershall pay sosts Rat soverea aeeause ofsueh
deduetibles.

§ 11.3.1.4 +lHs-The Owner's property insurance shall OO¥eF-excludeportions of the Work stored off the site, afla also
portioRs oftAe Work in transit.or in transit; and, Contractor shall provide insurance upon such portions to protect the
Owner's Interest.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or
companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 BOILER AND MACHINERY INSURANCE
The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner and Contractor shall be named insureds.

§ 11.3.3 LOSS OF USE INSURANCE
The Owner, at the Owner's option, may purchase and maintain such insurance as will insure the Owner against loss of
use of the Owner's property due to fire or other hazards, however caused. The OVlflervrai'/es all rights ofaetioR
against the Cootraetor fur loss of use of the OVlfler's property, insluaiRg eORsequeRtial losses due to fire or other
ha'tafds however eaused.

§ 11.3.4 If the CORtraetor requests iRwritiRg that iRsufaflee for risks other thaR those deseribea hereiR or other speeial
eauses of loss be inell-ldea iR the property iRstifaRee poliS)', the Ov.'fIer shall, ifpossible, inelude sueh iflStifaRee,aRd

the eost thereof shall be eharged to the COfltraetor b)' appropriate ChaRge Order.

§ 11.3.5 IfauriRg the Projeet sOflstrustioR perioa the OVlflerinstifes flroflerties, real or persoRaI or both, at OfadjaeeRt
to the site by property insuraRee liRder polieies separate from those iBsuriRg the Projeet, or ifa4Ier fmal payFReRt
property iflsl:lf8:Reeis to be pro'>'ided ORthe eompletea ftojeet through a poliC)' or polieies other thaR those iBsl-lFiRg
the Projeet duriRg the eORstruetiORperiod, the OWfler shall wai'/e all rights iR aeeordanee 'with the terFRSof SeetioR
11.3.7 for damages eausea by me or other eauses ofloss soyered b:),this separate property iRsl-lFanee.All separate
polieies shall proyide this vraiver ofsubrogatioR b)' eRdorsemeRt or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision that-
the poliS)' will ROtbe eaneelea or alla'lfed to 6*pire, aRd that its lirRitswill Rat be reaueed, liRtii at least 30 aays' prier
',witteR Rotiee has beeR gi'/eR to the CORtraetar.issuing company will endeavor to provide ten days written notice to
the Contractor should the policy be canceled prior to the expiration date. Failure to mail such notice shall impose no
obligation or liability of any kind upon the Owner or issuing company.

§ 11.3.7 '1l-AIV-ERSOF SUBROGATION
The Ov.'fIerand CORtraetor waive all rights agaiest (1) eaeh other aRd any of their sl-lbeoetraetors, sl-lbsubeoRtraetors,
ageRts aRd emplo)~es, eaeh oftllo other, aRd (2) the Arehiteet, Arehiteet's sORsultaRts, separate eOBtraetors
aeseribea iRArtiele 6, ifaflY, afld aR)' oftlleir subeoRtraetors, sub sl-lbeoRtraetars, ageRts aRd employees, fur damages
sal-lsed by fire sr other eauses of loss to the ~cteRt eO'rered b)' property iRslffaRoeol3taiRedpurSUafltto this SeetioR
11.3 or other flroflerty iRsHFaneeaflfllieable to the Work, eJteeflt sHeh rights as they have to )Jfoeeeds ofsl:lefl iRSl:lfaRee
held a)' the OVlfleras fidl-leiary. The OVlfler or CORtraetor, as appropriate, shall require of the Ai'ehiteet, A-rehiteet's
eORsultaats, separate eORtraetors deseribed iRArtiele 6, ifaHy, aHdthe subeootraetors, sub Sl-lbeoRtraetors,ageRts aRd
employees ofaRY of them, by appropriate agreemeRts, writteR where legally requirea fur validity, similar vrai'lers
eaeh Hi fa'/or of other flarties eRUFReratedherein. The flolieies shall flro'ride sueh y.'ai'lers of subrogatioR by
eRdorseFReRtOFother"rise. A waiver ofsubrogatioR shall be effeeti'/e as to a persoR or eRtity e"'eR though that perSOR
or eRtity woold otherwise haole a al-ltyof iRaemnifieatioR, eoRtraetual or atherwise, aid ROtpay the iRsl-lFanee
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premium direstl)' er illdirestly, and wHether er net tHe persen er entity Had an insl:H'ableillterest in the preperty
damaged.

§ 11.3.8 A loss insured under the Owner's property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.9 If req:uired in '••••riting ay a party in interest, the Owner as fidl:leiary shall, l:lpeftOeeUFfeHeeef an insured less,
gi,'e aosd fur proper perfuriHaf\ee efthe OViHer's dttties. The eest efreq:uired aends SHallbe ooarged against
proeeeds reeeived as fiduciary. The O't'IHersflall deposit in a separate aeeOl:lHtproeeeds so reeeh'ed, whieh the OVifler
shall distribute in aeeerdanee with sueh agreemeHt as the parties in interest may reaeh, er as determined in

aeeerdaf\ee v/ith the methed ef billding dispttte reselutien selested ill tHe Agreement betweeH tHe O't'IHeraf\d
Centraster. lfafter sueH after an insured loss no other special agreement is made and unless the Owner terminates the-
Contract for convenience, replacement of damaged property shall be performed by the Contractor after notification
ofa Change in the Work in accordance with Article +-,7; however, this shall not preclude Owner's emergency repairs
under Section 10.2.5.

§ 11.3.10The Owner as fiduciary shall have power to adjust and settle a loss with illsurers unless ofte of the parties in
mterest shall objeet in writing within five days after eeeUfFeHeeef less te the Owner's eJ(ereise efthis pewer; ifsuoo
objeetion is made, the dispttte shall be resolved in the manner seleeted by the Ov.'Herand Contrastor as the method ef
binding dispttte reselutien in the AgreemeHt. lftHe OViflerand Centraster have seleeted araitratien as the metRod ef
biRding dispute resoltttieR, the O't'IHeras fidueiary shall make settlemeet with insurers or, in the ease ofa displ:lteover
distributiea ef insuranee preeeeds, in aeeerdanee with the direetieas ef the arbitraters. insurers.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND
§ 11.4.1 The OVifler shall have the right te req:uire the Centrastor te furnisfl boads ee,'ering faithful perfurmanee of
the Centrast and paymeftt ef ebligatief!s arisif!g tHerel:lHderas stipulated if!bidding req:uirements er speeifieally
required in the Ceatraet Deeuments eft the date ef eKeeutien of the Centrast .. Ifthe initial Contract Sum as awarded
exceeds $100,000, Contractor shall provide Contract Bond, in the amount of 100 percent of Contract Sum covering
faithful performance of contract and payment of obligations arising thereunder. If a Contract Bond is required, and a-
Three Year Roof Bond is also stipulated in the Bidding Documents, then the Three Year Roof Bond shall be
provided as stipulated. Bond(s) shaH be executed on Tennessee State Building Commission Standard Fonn(s)
exhibited in Bidding Documents for project, and subject to provisions of Section lIA.3.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor and Owner shall promptly furnish a copy of the bonds or
shall authorize a copy to be furnished.

§ 11.4.3 Surety is the person or entity identified as such in a bond and is referred to throughout the Contract
Documents as if singular in number. The term "Surety" means the Surety or the Surety's authorized representative.
Surety Company issuing bond shall be licensed to transact business in Tennessee by Department of Commerce and
Insurance. Bonds shall have certified and current Power-of-Attorney for the Surety's Attorney-in-Fact attached.
Attorney-in-Fact who executes bond on behalf of Surety shall be one who is licensed by Tennessee as a resident
agent, and shall affix Iicense number to bond; or, countersignature by and license number of a licensed resident agent-
shall be affixed to the bond in addition to the signature of the Attorney-in-Fact.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
§ 12.1 UNCOVERING OF WORK
§ 12.1.1 If a portion of the Work is covered contrary to the ,"rrooiteet's Designer's written request or to requirements
specifically expressed in the Contract Documents, it must, if requested in writing by the Arehitest, Designer, be
uncovered for the ,"rrehiteet's Designer's examination and be replaced at the Contractor's expense without change in
the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Mehiteet Designer has not specifically requested in
writing to examine prior to its being covered, the ,<\rehitest Designer may request in writing to see such Work and it
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shall be uncovered by the Contractor. If such Work is in accordance with the Contract Documents, costs of
uncovering and replacement shall, by appropriate Change Order, be at the Owner's expense. If such Work is not in
accordance with the Contract Documents, such costs and the cost of uncovering, correction and recovering shall be at-
the Contractor's expense unless the condition was caused by the Owner or a separate contractor in which event the
Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK
§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION
The Contractor shall promptly correct Work rejected by the Architect Designer or failing to conform to the
requirements of the Contract Documents, whether discovered before or after Substantial Completion and whether or
not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing and
inspections, the cost of uncovering and replacement, and compensation for the l\,rehiteet's Designer's services and
expenses made necessary thereby, shall be at the Contractor's expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION
§ 12.2.2.1 In addition to the Contractor's obi igations under Section 3.5, if, with in one year after the date of Substantial-
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, any ofthe
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct
it promptly after receipt of written notice from the Owner to do so unless the Owner has previously given the
Contractor a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the
condition. During the one-year period for correction of Work, ifthe Owner fails to notify the Contractor of known
noncomplving Work and give the Contractor an opportunity to make the correction, the Owner waives the rights to
require correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
HOfIe0HfuffHrngnoncomplying Work within a reasonable time 6lifiBg that )3erie6 after receipt of notice from the
Owner or Architect, Designer, the Owner may correct it in accordance with Section 2.4. If Three Year Roof Bond has-
been provided, then with regard to the total roofing system, its installation, and materials, the one year time period

hereunder is extended for two additional years for a total period of three years. Until such time as the three years
hereunder have expired, Contractor's obligations hereunder shall be joint and several with Company as defined and
set forth in the Roofing System Warranty. For the purpose of Section 12.2.2, all of Company's actions, whether of
omission or commission, pursuant to the Roofing System Warranty are likewise actions of Contractor hereunder and
shall in no way negate or reduce the responsibilities of Contractor hereunder.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period oftime between Substantial Completion and the actual
completion of that portion ofthe Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor's correction or removal of Work
that is not in accordance with the requirements ofthe Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 and time period of applicable special warranties relates only to the
specific obligation of the Contractor to correct the Work, and has no relationship to the time within which the
obligation to comply with the Contract Documents may be sought to be enforced, nor to the time within which
proceedings may be commenced to establish the Contractor's liability with respect to the Contractor's obligations
other than specifically to correct the Work.
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§ 12.3 AtCEPTANCE OF NONCONFORMING WORKACCEPTANCE OF INCOMPLETE OR NONCONFORMING WORK
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its completion or removal and correction, in which case the Contract Sum will
be reduced as appropriate and equitable. Such adjustment shall be effected whether or not final payment has been
made.

ARTICLE 13 MISCELLANEOUS PROVISIONS
§ 13.1 GOVERNING LAW
The Contract shall be governed by the law of the place where the Project is looated ~(6ept that, if the parties have
selected arbitFatioA as the method of biAdiflg displ:lte resoll:ltiOA,the Federal ArbitratioA Act shaH govern SectioR
H+.located.

§ 13.2 SUCCESSORS AND ASSIGNS
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. BlEceptas provided ill
SectioH 13.2.2, Reither Neither party to the Contract shall assign the Contract as a whole without written consent of

the other. If either party attempts to make such an assignment without such consent, that party shall nevertheless
remain legally responsible for all obligations under the Contract.

§ 13.2.2 The Ovmer may, withoHt OOASOHtof the COAtractor, assiga the Cootraot to a leRder providiflg CORstrHctioo
fiAaAoiHgfor the Project, if the leRder assl:lmesthe OWRer's rights aad obligatioos I:lHderthe CORtractD06l:lmeRts.The
CORtractor shall ~EecHteall CORSOHtsreasoRa9ly reql:lired to faoilitate SHoaassigmaOHt.

§ 13.3 WRITTEN NOTICE
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving
notice.

§ 13.4 RIGHTS AND REMEDIES
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obl igations, rights and remedies otherwise imposed or available by
law.

§ 13.4.2 No action or failure to act by the Owner, Architect Designer or Contractor shall constitute a waiver of a right-
or duty afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence-
in a breach there under, except as may be specifically agreed in writing.

§ 13.4.3 Ifnormal procedures within the Contract fail to satisfY a Claim against the Owner, further action is to be
taken up with the Tennessee Claims Commission, pursuant to TCA § 9-8-101, et seg. Damages recoverable against
the State shall be limited expressly to claims awarded by the Commission.

§ 13.5 TESTS AND INSPECTIONS
§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the ,'\rchitect
Designer timely notice of when and where tests and inspections are to be made so that the A:fchitect Designer may be-
present for such procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become

requirements until after bids are received or negotiations concluded, and (2) tests, inspections or approvals where
building codes or applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 Ifthe ,'\rchiteet, Designer, Owner or public authorities having jurisdiction determine that portions of the
Work require additional testing, inspection or approval not included under Section 13.5.1, the ,'\fohiteet Designer
will, upon written authorization from the Owner, instruct the Contractor to make arrangements for such additional
testing, inspection or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the-
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,'\i=ehiteetDesigner of when and where tests and inspections are to be made so that the Arehiteet Designer may be
present for such procedures. Such costs, except as provided in Section 13.5.3, shall be at the Owner's expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the ,'\i=ehiteet's Designer's services and
expenses shall be at the Contractor's expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the ,'\i=ehiteet.Designer.

§ 13.5.5 If the ,'\i=ehiteetDesigner is to observe tests, inspections or approvals required by the Contract Documents,
the ,'\i=ehiteetDesigner will do so promptly and, where practicable, at the normal place oftesting.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at sueh rate
as the parties rea)' agree upoe iRVA'itiRgor, in the aeseeee thereof, at the legal rate pFe¥ailiRg fi=oretime to time at the
plaGe '""here the ProjeGt is IOGated.pastdue as stated in Section 9.6.1 in accordance with TCA § 12-4-704 as may from
time to time be amended.

§ 13.7 TIME LIMITS ON CLAIMS
The O't'>'flerand Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the ether-Owner arising out of or related to the Contract in accordance with the
requirements of the fieal dispute resolutiofl reethod seleeted in the Agreereeet Contract Documents and Section
13.4.3 within the time period specified by applicable law, but in any case not more than 10 years after the date of
Substantial Completion of the Work. The O'/mer aed Coetraetor waive Contractor waives all claims and causes of
action not commenced in accordance with this Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract ifthe Work is stopped for a period of30 consecutive days through
no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other
persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for any ofthe
following reasons:

.1 Issuance of an order ofa court or other public authority having jurisdiction that requires all Work to be
stopped;

.2 An act of government, such as a declaration of national emergency that requires all Work to be
stopped; .Q!:.

.3 Because the ,'\i=ehiteet Designer has not issued a Certificate for Payment and has not notified the
Contractor of the reason for withholding certification as provided in Section 9.4.1, or because the
Owner has not made payment on a Certificate for Payment within the time stated in the Contract
Doeureeets; er

.4 The OV/Flerhas failed to furnish to the CORtraetor proreptly, UpORthe CORtraetor's refluest; reasoRaale
e'lideRGe as refluired ~' SeGtioR2.2.l.Documents.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work under
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days'
written notice to the Owner and ,'\i=ehiteet,Designer, terminate the Contract and recover from the Owner payment for-
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Work executed, including reasonable o't'erheaa aRa ]3£06t, eosts ineWTea by reason ofsueh teffHrnation, aRa
aaffiages. eligible overhead, profit, and costs as defined in Section 7.3.7 incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons perform ing portions of the Work under contract with-
the Contractor because the Owner has repeatedly failed to fulfill the Owner's obligations under the Contract

Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days' written notice to the Owner and the Arehiteet, Designer, terminate the Contract and recover from the Owner as
provided in Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract ifthe Contractor

.1 re]3eatealy refuses or repeatedly fails to supply enough properly skilled workers or proper materials;

.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;

.3 re]3eatealy disregards disregards or repeatedly fails to comply with applicable laws, statutes,
ordinances, codes, rules and regulations, or lawful orders of a public authority; or

.4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial DeeisioH MaI,or Designer
that sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner
and after giving the Contractor and the Contractor's surety, if any, seven days' written notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:

.1 Exclude the Contractor from the site and take possession of all Work, the site, and all materials,
equipment, tools, aHd-construction equipment and machinery thereon owned by the Contractor;

.2 Accept assignment of subcontracts pursuant to Section 5.4; and

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in fmishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one ofthe reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Arehiteet's Designer's services and expenses made necessary thereby, and other damages incurred by the Owner
and not expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid
balance, the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as
the case may be, shall be certified by the Initial Deeision MaI,er, Designer, upon application, and this obligation for
payment shall survive termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period oftime as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include profit.
No adjustment shall be made to the extent

.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Contractor is responsible; or

.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner's convenience, the
Contractor shall

.1 cease operations as directed by the Owner in the notice;
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.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
including materials for which Owner bas paid and which are stored off-site, and

.3 except for Work directed to be performed prior to the effective date oftermination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner's convenience, the Contractor shall be entitled to receive payment
for Work eKeel:lted,aHdeosts the completed portion of the Work, eligible costs as defined in Section 7.3.7 incurred by-
reason of such termination, aloRg with reasoRable overHead aHd )'3rofiton the Work not eKeooted.plus a fraction of 5
percent of the remaining balance of the Contract Sum, which fraction shall be equal to the value of Work completed
divided by the Contract Sum.

ARTICLE 15 CLAIMS AND DISPUTES
§ 15.1 CLAIMS
§ 15.1.1 DEFINITION
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief
with respect to the terms ofthe Contract. The term "Claim" also includes other disputes and matters in question
between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims
shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS
Claims by either the Owner or Contractor except claims of liquidated damages, must be initiated by written notice to
the other party and to the mitial Deeision Maker 'lAth a eopy sent to the Arehitest, if the Arehitest is Rot serving as the
Initial Deeision Maker. Designer. Claims by either party must be initiated within 21 days after occurrence of the
event giving rise to such Claim or within 21 days after the claimant first recognizes the condition giving rise to the
Claim, whichever is later. lithe effect ofthe condition giving rise to the Claim cannot be fully evaluated, a
preliminary notice of pending claim shall be made within the stated time limit subject to further action in a timely
manner.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE
Pending fmal resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Arooitest will prepare Change Orders and issue
Certifieates fur Payment in aeeordanee 'with the deeisions of the Initial Deeision Maker. Designer will issue
recommendations for change orders and certificates for payment in accordance with its decisions issued pursuant to
Section 15.2.5.

§ 15.1.4CLAIMS FOR ADDITIONAL COST
If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided hereiR shall
be given befure )'3roeeedingto ~(eoote the Work. required by the Contract Documents shall be given to the Owner by
the Contractor, and written notice received by the Contractor from Owner acknowledging the claim and authorizing
construction activity to proceed, before the Contractor shall proceed to execute the construction activity giving rise to-
the claim; thence, the claim shall be addressed under provisions of Section 15.2. Documentation of claims shall
conform to the requirements of Article 7. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME
§ 15.1.5.1 If the Contrastor wishes to rnai(e a Claim fur af! if!erease iH the COfltrast Time, '<','rittennotiee as pn)'lided
hereiR shall be given. The Contrastor's Clairn shall iflelude an estimate ofeost and of probable effeet of dela)' on
progress of the To make Claim for an increase in Contract Time, Contractor shall give written notice as provided
herein, and include an estimate of cost, which shall be limited to that allowed by Section 8.3.3, and an explanation of
the cause and probable effect on progress of Work. In the case of a continuing delay, only one Claim is
Reeessary.necessary, and Contractor shall subsequently detail the full scope of the delay.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period oftime, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction.
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§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contrastor and OViHer'Naive Claims agaiRst eash other for sORsequeHtial damages arismg out of or relatiRg to
tRis Contrast. This mHtHaIwai'lef iRclHdes

.1 damages moorred by the Owner for rental 8*peHses, for losses of use, income, profit, [lRaRcing,
bHsiRess and repHtation, ana for loss of management or emplo:)'ee proaustivity or of the services of
SHeilpersons; aRa

.2 aamages incl:Iffea by the Contrastor for prineipal office ~lpeRses inclHaing the compeHsation of personnel
statioRea there, for losses offinansing, business ana repHtation, ana for loss of profit exeept antieipatea profit arising
aireetly ffom the

WerIr.The Contractor waives Claims against the Owner for consequential damages arising out of or relating to this C
ontract including but not limited to either party's termination in accordance with Article 14, principal office expense
s, including the compensation of personnel stationed at the principal office, and any damages for losses offinancing,
business, and reputation, and for loss of profit.

This mutHaI waiver is applieable, without limitation, to all eonsequential damages aHe to either party's termination in
accordance with Article 14. Nothmg contained in this Sestion 15.1.6 shall be deemea to precluae aR a'Nara of
liquidatea damages, 'Nhen applieable, m accordaRce with the requirements of the Contrast Documents.

§ 15.2 INITIAL DECISION
§ 15,2,1 Claims, eKcluaing those arising HAaerSectioRs l(U, HlA, 11.3.9, ana 11.3.Hl, shaY be referrea to the Initial
DecisioR Maker for iHitial aeeisioR. The Arelliteet will serve as ilie Initial Deeision Maker, HAlessother\vise inaicatea
in the Agreement. E~ECeptfor those Claims eKcluaea by this SestioR 15.2.1, an mitial aecision shall be referred to the-
Designer for initial decision. An initial decision or other action by the Designer in accordance with Section 15.2.2

shall be required as a condition precedent to mediation of aRy Claim arising prior to the date fiRal payment is aue,
\:!RIess39 aays have passea after the Claim has beeR referred to the Initial DecisioR Maker with no aecision ha",:.ng
beeR reHaerea. Unless the Initial Decision Maker ana all affestea parties agree, the Initial Decision 'Maker vAil not
aesiae aisputes between the CORtractor and persons or eHtities other thaR the OWRer.Claims or action pursuant to
remedies provided by law for Claims between Owner and Contractor, unless the Designer fails to timely comply with-
Section 15.2.2.

§ 15.2.2 The Initial Deeision Maker Designer will review Claims and within ten days of the receipt of a Claim or
information preliminary or pursuant to a Claim or modification to a Claim and take one or more of the following
actions: (1) request additional supporting data from the claimant or a response with supporting data from the other
party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5) advise the
parties that the lRitial DeeisioR Maker Designer is unable to resolve the Claim ifthe lRitial DeeisioR Maker Designer
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker Designer concludes
that, in the lRitial DecisioR Maker's Designer's sole discretion, it would be inappropriate for the Initial DeeisioR
Maller to resolve the Claim. the Designer to resolve the Claim. If Designer approves or rejects the Claim, parties have-
ten days to request reconsideration based upon additional information, or the decision shall be final. lfDesigner
suggests compromise, parties have ten days to respond. lfthe Designer declines to resolve the claim, the Owner may,-
but is not obligated to, take the lead in resolving the Claim.

§ 15.2.3 In evaluating Claims, the Initial Deeision Mai(er Designer may, but shall not be obligated to, consult with or
seek information from either party or from persons with special knowledge or expertise who may assist the Initial
Deeision Maker Designer in rendering a decision. The Initial DesisioR Mai(er Designer may request the Owner to
authorize retention of such persons at the Owner's expense.

§ 15.2.4 If the Initial Deeisien Maker Designer requests a party to provide a response to a Claim or to furnish
additional supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1)
provide a response on the requested supporting data, (2) advise the Initial Deeision Maker Designer when the
response or supporting data will be furnished or (3) advise the IRitial DeeisioR Maker Designer that no supporting
data will be furnished. Upon receipt of the response or supporting data, if any, the Initial DeeisioR Maker Designer
will either reject or approve the Claim in whole or in part.
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§ 15.2.5 The lRitial DeeisiOHMaker Designer will render an initial decision aflflFs'iLHgsr F~ectiRg the Claim, sr
ifldieating that the mitial DeeisisR Maker is l:IHablets ressl¥e the Claim. This initial deeisisfl shall (1) be in writing;
(2) state the reasons therefor; and (3) notify the flaFtiesaRd the t\rshitect, if the Arehitect is Het serviHg as the laitial
DecisisH Maker, parties, of any change in the Contract Sum or Contract Time or both. The initial decision shall be
final and binding on the parties but subject ts mediatisH aRe; if the parties fail ts resslye their disfll:ltethroogh
mediatisH, ts biHding displ:lte resslutiOH.to the provisions in Section 15.2.2, and thereafter to mediation if consented
to by both parties, and to remedies as otherwise provided by law.

§ is.2.G Eitber party may file for meaiatisH sfaR iRitial decisiOHat aRy time, subject ts the terms ofSeetioH 15.2.6.1.

§ 1S.2.G.1 Either pari)' may, 'Nithill 3(}aays Hom tbe aate ofaR iRitial deeisioR, demaRd ill vKitiHgthat the other party
file foFmediatiOHwithin 60 days ofttle iflitiai decisioR. Ifsl:leh a demaRd is made aRd the flart)' reeei¥iflg the demaBd
tails to file for meaiatiOH 'Nithifl the time reql:lired, theR both flarties wai'.'e their rights to meaiate or fll:lFsl:lebiHding
disfll:lteressll:ltisR flroceedings with respeet to the mitial decisioR.

§ 15.2.7 In the event ofa Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, ifany,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor's default, the Owner may,
but is not obligated to, notify the surety and request the surety's assistance in resolving the controversy.

§ 15.2.8 lia Claim relates to or is the subject ofa meshaRie's lieR, tbe party assertiRg sl:lsh Claim may proeeea iR
aeeordaRee v/ith applieable la';; to eomply with the IieRRotiee sr filing deadlines. As a matter of law, the State of
Tennessee and its property are not subject to mechanic's and material suppliers liens. Subcontractors, suppliers, and
other claimants are protected through the Contract Bond as required by TCA § 12-4-201 et seg., the policies of the
State Building Commission, and Section 11.4 of these Conditions. Specific requirements for notice of Claims on the
bond are set forth in the TCA § 12-4-205.

§ 15.3 MEDIATION
The State of Tennessee is not subject to mandatory mediation.

§ 15.3.1 Claims, aisputes, or other matters in eOHtrovers:yarising out of or relatea to the CORtract exe6flt those wai'.'ea
as flro¥ided for m SectioRs 9.W.4, 9.10.5, aHa 15.1.6 sball be sl:lbjeetto meaiatioR as a eORditioHpreeedeRtto biHaing
aiSfll:lteressll:ltioH.

§ 15.3.2 The flarties shall eRaea'/or to resoh'e their Claims by mediation whish, lfRless the parties mutually agree
otherwise, shall be administered by the AmerieaR ArbitratioR AssoeiatioR iHaeeoraaRee with its COHstrHetioR
lRdustry MeaiatioR Pi"oeeal:lFesin effect ORthe aate of the AgreemeRt. A request for meaiatioR shall be maae iR
"Kiting, aelivered to the other party to the COHtraet, aRd filed with the persoR or eRtity aaministering tbe meaiatioR.
The request m~' be maae eOHcuITeRtlywith the filing of biEaing aispl:lte resolutioE proeeeaiEgs but, iRsush e'/eRt,
mediatioR shallflroeeed iHad'/aRee ofbinaiHg aispute resoll:ltioRproeeediRgs, wbish sball be stayed fleRdiRg
meaiatioR for a fleriod of60 aays wom the ElateoffiIiRg, l:IHlessstayea for a ISRger fleriod by agreemeRt sftbe parties
or eOHrtoraer. IfaR arbitratioR is stayed Pl:lFSHaHtto this SeetioH 15.3.2, the parties may RORethelessproeeea to the

seleetioR sf the arbitrator(s) aHa agree l:lpORa sehedlile for later flreeeediRgs.

§ 15.3.3 The parties shall sbare the meaiator's fee aRd aRy fiIiRg fees eql:lally.The meaiatioR sball be heM in tbe plaee
where the PFeject is located, _less aHsther IseatioR is muhially agreed HpOH.AgreemeRts reaehed iRmediatiOR shall
be eRforeeable as settlemern agreemeRts iR aRy eourt ha'fmgjl:fFisaietiOHthereof.

§ 15.4 ARBITRATION
The state of Tennessee is not subject to mandatory arbitration.

§ 15,4.1 If the parties ha'>'eseleeted arbitratiofl as the method for biRding displite resollltioR iRthe Agreemeflt, aRy
Claim sl:lbjeetto, but Bot resol¥ea by, meaiatioR shall be sl:lbject to arbitratiOR wbieh, l:lHlessthe parties ml:ltHally
agree otherwise, shall be admiEisterea by the AmerieaR ArbitratioR ASSOeiatiORiR aeeordaRee witb its COHstruetioR
InEIHstryA-rbitratioRRilles in effect ORthe aate sf the Agreement. A aemana for arbitratiOH shall be made iBvt'fiting,
deliyered ts the otber party to the CORtraet, afld filed with the persoR or eRtity admiHistering the arbitration. The party
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filiRg a Hotiee of demaHd fer arbitratioR ml:lst assert iR the demaHd all Claims theR Irnovlfl to that party OR'",llieh
arbitratioR is permitted to be demaHded.

§ 15.4.1.1 A demaBd fer arbitratioo shall be made RO earlier thaB eORCUFFeRtlywith the filing of a request fer
mediatioH, but in RO eveRt shall it be made a-fter the date wheR the institutioo of legal or equitable proeeediHgs based
ORthe Claim would be barred by the applieable statl:lte of limitatioRs. For statute of limitatioRs pl:lFposes, reeeipt of a
'i'lfitteR demaHd fer arbitratioR by the persoR or eRtity administering the arbitratioR shall eOHstitHte the iHstitutioR of
legal or eql:litable proeeediHgs based OHthe Claim.

§ 15.4.2 The 8:'Nard reRdered by the arbitrator or arbitrators shall be £iRal, aadjudgmeRt mBj' be eRtered I:lpOOit iR
aeeordanee vfith apfllieaele law iH aay eOl:lrt haviHgjHrisdietioR thereof

§ 15.4.3 The feregoiRg agreemeRt to arbitrate and other agreemeRts to arbitrate with aa additiooal perSOR or eRtity
dHI)' eOHseHted to by parties to the AgreemeRt shall be speeifieally eHfereeaele IiRder applieable 18:'''''iR aB)' eOHrt
havi Rg jl:lFisdietioR thereof

§ 15.4.4 CONSOliDATION OR JOINDeR
§ 15.4.4.1 Bither party, at its sole diseretioR, mBj' eoosolidate an arbitratioR eORdHeted IiRder this l\greemeRt 'llith any
other aroitratiOH to whieh it is a party provided that (1) the arbitratioH agreemeRt gO''1emiRg the other arbitratioH

permits eOHsolidatioo, (2) the arbitratioRs to be eORsolidated sl:lbstaRtially iI'P;oh'e eOHlfflORql:lestioRs of 18:'+'1or fuet,
and (3) the areitratiOHs emflloy materially similar flroeeElHral rHles aREImethoEls for seleetiRg arbitrator(s).

§ 15.4.4.2 Bither part)', at its sole diseretioR, mBj' iRelHde byjoiRder flersoRs or eRtities sHbstantiall)' iHvolved iR a
eommOR qHestioR of law or fuet'i'fflose preseRee is reqHired if eomplete relief is to be aeeorded in arbitratioR,
provided that the flart)' SOHgRtto be joiRed eORseHts iR ••••.riting to sl:leh joillder. CORSeRt to areitratioo iHvolyiRg aa
additioRal flersoH or eHtity shall Hot eORstitHte eORseRt to arbitratioR of aay elaim, dispHte or other matter in ql:lestioR
Hot EleserieeEl ill the ,>,,,ritteReOHseRt.

§ 15.4.4.3 The OWRer aHd CoRtraetor graat to an)' persoo or eRtit)' made a part)' to aR arbitratioH eORElueteElliRder this
SeetioR 15.4, whether byjoiader or eOHsolidatioH, the same rights ofjoiRder aad eOHsolidatioH as the OVlfler and

CoRtraetor l:IRder this A,greemeRt.
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deleted text.
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2011-2012 BUILDING PREVAILING WAGE RATES

I CLASSIFICATION CLASSIFICATION REGIONS. 1 2 3 .4 5 . 6 7 8 9 10 11 12
Boilermaker Constructor de Calderas 01 21.72 17.22 18.56 15.90 16.66 15.51 20.71 21.35 19.43 19.71 13.89 16.43
Bricklayer Ladrillero 02 19.23 23.71 19.01 15.76 25.62 25.44 18.93 24.25 20.75 17.80 12.25 20.47
Carp .nter 1 Carpintero 03 19.21 15.91 19.97 17.58 17.21 17.74 20.63 20.77 17.81 18.27 14.99 17.10
Cem .nt Finisher, Plaster T erminador de Cemento 04 17.66 14.32 15.51 14.51 14.12 15.16 22.19 18.52 16.75 18.00 14.37 16.84
Clas "A" Operator Operador Clase "A" 05 20.90 18.29 20.46 16.78 17.44 19.09 23.18 17.65 14.69 20.17 14.52 17.77
cias~ "8" Operator Operador Clase "B" 06 13.82 12.83 14.89 12:92 11.13 12.12 14.32 14.77 11.87 11.50 8.72 12.01
ClasJ ·C" Operator Operador Clase -c- 07 16.26 18.94 13.62 13.12 12.82 12.73 15.42 17.48 10.54 16.14 11.23 12.55
Elet:t~tian Electricista 08 22.58 22.55 18.63 19.28 21.51 21.85 23.79 26.54 20.83 22.07 17.98 22.33
L6w'¥oltage EleCtrician <70 Vans Electricista De Bajo Voltaje <70 Volts 09 20.78 17.03 17.03 17.03 15.87 17.69 17.03 17.03 17.03 16.70 17.03 17.64
Elev~tor Constructor Constructor de Elevadores 10 20.80 16.34 18.13 15.07 25.40 25.23 18.80 20.87 18.96 19.59 19.49 25.78
Glazier VidrierolEnbamizador 11 20.60 18.60 15.00 12.48 18.65 17.86 17.30 16.61 16.27 16.45 16.47 17.80
Insulation Worker for Trabajador de Insulacion para
Mectknical Trades / Entrenador de Mecanicol Trabajadora De

Asbestos Worker Asbesto 12 22.39 23.53 23.56 19.77 18.54 19.55 21.47 21.49 20.39 14.35 13.72 19.50
Iron ,~~rker: Structural, Herrero
Reinf rcing, Ornamental 13 21.53 17.50 14.48 19.76 17.24 21.63 21.93 21.70 17.33 15.60 14.13 19.92
Lab6der Glass A Obrero Clase A 14 13.88 12.58 12.26 12.19 15.82 13.01 12.05 13.21 12.37 14.78 10.52 12.56
Labo~er Class B Obrero Clase B 15 13.21 10.02 16.17 11.51 12.47 12.06 14.83 11.51 11.41 11.57 10.00 12.49
Miilwllignt Tornero 16 18.57 14.38 17.11 14.62 15.99 21.06 19.39 19.61 16.27 15.55 24.16 20.27
Painter/Plasterer PintorlT ransitivo 17 17.95 18.37 20.70 12.61 15.00 13.18 19.99 17.47 13.16 15.68 14.60 16.23
Pipefftter/Plumber Instalador de TuberiaIPlomero 18 25.82 23.08 23.00 22.09 20.73 27.15 25.06 21.49 15.42 17.91 16.07 26.59
Roof~r Tejero/lnstalador de Techos 19 20.05 13.69 15.82 11.81 13.86 13.44 17.67 21.09 14.92 17.23 14.35 20.91
SheetcMetal Worker Hojalatero 20 27.13 22.82 24.37 11.84 20.45 23.22 24.36 20.07 16.13 19.48 18.28 22.49
Truck! Driver (3or more axles) Carnionero (3 0 mas ejes) 21 15.49 10.87 12.24 10.50 13.15 12.73 17.89 18.13 9.93 11.09 11.41 16.59
TruC!4Driver (2 axles, over 1 tori) Camionero (2 ejes, mas de I tonelada) 22 16.38 8.68 9.63 11.06 13.87 9.62 11.27 14.62 10.25 12.34 16.09 18.35
Trucki Driver (2 axles, 1 ton &Ies$) Carnionero (2 ejes, menos de I tonelada) 23 15.73 9.48 10.51 11.19 11.24 8.53 17.82 14.24 9.63 10.86 14.06 10.88

i
! APPRENTICESHIP REGULATIONS

Under T.C.A., §12-4-415, the Prevailing Wage Commission has promulgated Rule 0800-3-2-.01(1) which provides that: "Apprentices shall mean those persons
registered individually under a bona fide apprenticeship program registered with the Bureau of Apprenticeship and Training in the United States Department of
Labor. The state agency contracting officer shall require the contractor or sub-contractor using the apprentice to submit evidence of his indenture and/or
apprenticeship registration when the apprentice's name first appears on a submitting payroll."

AUTHORITY: TeA, §12-4-415. Administrative History: Original Rule filed June 4, 1976. Effective: July 14, 1976.

IrIII". The Tennessee Department of Labor and Wor1<forceDevelopment is an equal opportunity employer. Auxiliary aids and services are available upon request to individuals with disabilities
~ rrv: 615-532·2879; 1-800-848c0299; Tn'fTDD 711.

I@l Tennessee Department of Labor and Workforce Development. Authorization No. #337462 500 copies. 02107 This document has been promulgated at a cost of $.02 per copy.
I
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REGION 1
_____~~IQy _

REGION 7
Anderson
Campbell
Clay
Cumberland
Fentress
Jackson
Morgan
Overton
Pickett
Putnam
Roane
Scott
White

REGION 2 REGION 3
_CrQ.9JsetL e.-~_nton_
Dyer Carroll
Fayette Chester
Gibson Decatur
Hardeman Hardin
Haywood Henderson
Lake Henry
Lauderdale Houston
Obion Humphreys
Tipton McNairy
Weakley Perry

Stewart
Wayne

REGION 8
Hamilton

REGION 9
Bledsoe
Blount
Bradley
Loudon
McMinn
Meigs
Monroe
Polk
Rhea
Sequatchie
Sevier
Van Buren

REGION 4
__M~gisP[l _

REGION 10
Knox

REGION 5
_J~_heath~rT) _

Dekalb
Dickson
Macon
Montgomery
Robertson
Smith
Sumner
Trousdale
Williamson
Wilson

REGION 11
Carter
Claiborne
Cocke
Grainger
Greene
Hamblen
Hancock
Hawkins
Jefferson
Johnson
Sullivan
Unicoi
Union
Washington

REGION 6
_.-6~gf9rd _

Cannon
Coffee
Franklin
Giles
Grundy
Hickman
Lawrence
Lewis
Lincoln
Marion
Marshall
Maury
Moore
Rutherford
Warren

REGION 12
Davidson


