FACILITY USE AGREEMENT

BETWEEN

TENNESSEE STATE UNIVERSITY

AND
This Agreement is made this (____________), by and between Tennessee State University, a Tennessee Board of Regents System institution, located at 3500 John A. Merritt Boulevard, Nashville, Tennessee 37209-1561, hereinafter referred to as the “Institution,” and (__________), having its principal office located at (_______________), hereinafter referred to as the “Non-Affiliate”.     
WITNESSETH

WHEREAS, Non-Affiliate desires to use the on-campus facilities for the purpose of __________________
NOW THEREFORE, in consideration of the mutual promises herein contained, the parties have agreed and do hereby enter into this Agreement according to the provisions set out herein.

A.
Facility:  


Date:


Time:


B.
Non-Affiliate agrees to provide the following:



1.  Provide personnel to monitor participants;


2.  Abide by all rules and regulations pertaining to the use of the facility;

C.
The Institution agrees to provide the following:  


1.  Custodial/Consumables for campus; at additional cost
2.  Parking in lots surrounding building;


3.  Police security; at additional cost
D.
Facility Use Fee:  Non-Affiliate agrees to pay the University the following estimated fees:


1.
General Rental Fee:  

2.
Facility General Clean-Up Fee:  

3.
Facility General Set-up Fee   

4.
Police security:  
TOTAL
A refundable deposit in the amount of twenty five percent (25%) of the total fee is due at the time the requester (Non-Affiliate) submits the contract.  No personal checks will be accepted for payment for an event.  The remaining balance of the fee is due two weeks prior to the event.

E.
Estimated Fee Adjustments

Non-Affiliate agrees that the estimated fees in Paragraph D above are subject to change depending on any adjustments of services on the date of the event and shall be notified of any such increase to include the actual costs incurred.  Check should be made payable and mailed to:



Tennessee State University



3500 John A. Merritt Boulevard



Nashville, Tennessee  37209-1561



Attention:  Events Management
F.
The parties agree that the following shall be essential terms and conditions of this Agreement.
1.
The Non-Affiliate warrants that no part of the total contract amount provided herein shall be paid, directly or indirectly, to any officer or employee of the State of Tennessee as wages, compensation, or gifts in exchange for acting as officer, agent, employee, sub-contractor, or consultant to the Non-Affiliate in connection with any work contemplated or performed relative to this agreement. 

2.
The parties agree to comply with Title VI and VII of the Civil Rights Act of 1964, Title IX of the Education Amendments of 1972, Section 504 of the Rehabilitation Act of 1973, Executive Order 11,246, the Americans with Disabilities Act of 1990 and the related regulations of each.   Each party assures that it will not discriminate against any individual including, but not limited to, employees or applicants for employment and/or students, because of race, religion, creed, color, sex, age, disability, veteran status or national origin.

3.
The Institution’s Office of Campus Police shall oversee all security operations and determine the necessary requirements to adequately meet the scheduled activities.

4.
Non-Affiliate agrees to provide adequate identification upon request to appropriate University officials and security personnel.

5.
Non-Affiliate agrees to abide by all policies, rules and regulations of the Institution and those established by the Tennessee Board of Regents and laws of the State of Tennessee.

6.
If the Non-Affiliate fails to fulfill in a timely and proper manner its obligations under this Agreement, or if the Non-Affiliate shall violate any of the terms of this Agreement, the University shall have the right to immediately terminate this Agreement and withhold payment in excess of fair compensation for work completed.

Notwithstanding the above, the Non-Affiliate shall not be relieved of liability to the University for damages sustained by virtue of any breach of this Agreement by the Non-Affiliate.

  7.
The Non-Affiliate shall not assign this Agreement or enter into sub-contracts for any of the work described herein without obtaining the prior written approval of the Institution.

8.
The individual signing below on behalf of Non-Affiliate hereby represents and warrants that she/he is duly authorized to execute and deliver this Agreement on behalf of Non-Affiliate and that this Agreement is binding upon Non-Affiliate in accordance with its terms.

9.
This Agreement constitutes the entire agreement and understanding of the parties with respect to its subject matter. No prior or contemporaneous agreement or understanding will be effective.  This Agreement may not be modified or amended except by written instrument signed by both parties.  This Agreement shall be governed by the laws of Tennessee, the courts of which state shall have jurisdiction over its subject matter. 

10.
Non-Affiliate agrees to conduct its activities in the Space in a careful and safe manner. As a material part of the consideration to Institution, Non-Affiliate agrees to assume all risk of damage to an loss or theft of Non-Affiliate’s property while at Institution, or damage to the Space, and injury or death to persons related to Non-Affiliate’s use or occupancy of the Space in, upon, or about the Space from any cause, and Non-Affiliate waives all claims against Institution.  Non-Affiliate further agrees to indemnify and hold harmless the Institution, the Tennessee Board of Regents, the State of Tennessee and their officers, regents, agents and employees, against all claims, suits, liabilities, costs, damages and expenses (including reasonable attorney’s fees) arising out of or in connection with:  (i) Non-Affiliate’s use of occupancy of the Space, or any activity or thing done, performed or suffered by Non-Affiliate, its agents, its employees, Non-Affiliates, invitees or persons attending or participating in Non-Affiliate’s activities in or about the Space; or (ii) any loss, injury, death or damage to persons or the Space on or about the Space by reason of any act, omission or negligence of Non-Affiliate, or any of its agents, its Non-Affiliates, its employees,  licensees, or invitees; or (iii) any breach or default in the performance of any obligation on Non-Affiliate’s part to be performed under the terms of this Agreement. Non-Affiliate’s indemnity obligations will not extend to any liability to the extent it is caused by the negligence of Institution or its agents or employees.
11.
Non-Affiliate will not permit any Hazardous Substance to be used, stored, generated or disposed of on, in or about, or transported to or from, the Space, by Non-Affiliate, Non-Affiliate’s agents, employees, Non-Affiliates, invitees, subtenants, concessionaires or Non-Affiliates without first obtaining Institution’s written consent, which Institution may give or withhold in its sole discretion, or revoke at any time.  If Institution consents, all Hazardous Substance must be handled at Non-Affiliate’s sole cost and expense, in compliance with all applicable state, federal or local governmental requirements, using all necessary and appropriate precautions.  If Non-Affiliate breaches these obligations, or if the presence of Hazardous Substances on, in or about the Space caused or permitted by Non-Affiliate results in contamination of any part of the Space, or if contamination by Hazardous Substances otherwise occurs in a manner for which Non-Affiliate is legally liable, then Non-Affiliate will indemnify and hold harmless the Institution, The Tennessee Board of Regents, and the State of Tennessee from and against any all claims, actions, damages, fines, judgments, penalties, costs, liabilities, losses and expenses (including, without limitation, any sums paid for settlement of claims, court costs, attorneys’ fees, consultant and expert fees) arising during or after the expiration or termination of this Agreement as a result of any breach or contamination.  Without limitation, if Non-Affiliate causes or permits the presence of any Hazardous Substance on, in or about the Space and this results in contamination of any part of the Space, Non-Affiliate will promptly, at its sole costs and expense, take all necessary actions to return the Space and any adjacent facility to the condition existing prior to the presence of any Hazardous Substance; provided, however, Non-Affiliate shall first obtain Institution’s approval for any such remedial action. “Hazardous Substance” means any substance regulated by any local government, the State of Tennessee or the United State government.  “Hazardous Substance” includes any material or substances which are defined as “hazardous material,” “extremely hazardous waste” or a “hazardous substance” pursuant to state, federal or local government law. “Hazardous Substance” includes but is not restricted to asbestos, polychlorobiphenyls and petroleum. 
12.
All concessions, vending and parking rights, except as provided herein, shall belong to the Institution, except that no parking fees shall be charged or paid during this event.

13.
The effective date and term of this agreement shall be __________ to______________.
14.
This Agreement may be terminated by either party by giving written notice to other, at least 5 days before the effective date of termination.  In that event, the Non-Affiliate shall be entitled to receive just and equitable compensation for any satisfactory authorized work completed as of the termination date. This Agreement may be terminated without the above described notice upon grounds that the facility has been rendered unusable or the activity has been canceled due to an act of God.  The Institution may also terminate this Agreement if it becomes aware of any threat to personal or public safety arising from the intended use.  In all other events of cancellation of the activity within one week of the scheduled event, the Non-Affiliate shall pay to the Institution all actual cost and/or “out of pocket” expenses incurred by the Institution, including the expenses associated with any ticket refunds.  Such cost and expenses shall be deducted from the Non-Affiliate’s refundable deposit.
15.
Neither party shall be responsible for personal injury or property or loss except that resulting from its own negligence or the negligence of those within its control.
16.
Any and all claims against the State of Tennessee, its officers, agents, and employees in performing any responsibility specifically required under the terms of this Agreement shall be submitted to the Board of Claims or the Claims Commission of the State of Tennessee.  Damages recoverable against the State of Tennessee shall be limited to claims paid by the Board of Claims or the Claims Commission pursuant to Tennessee law.

17.
State law prohibits alcoholic beverages on State property.

18.
The Non-Affiliate agrees to furnish proof of insurance or performance bond upon request by the Institution by Tennessee Board of Regents (TBR) Policy 3:02:02:00.  All facilities Use Agreements must contain this clause and the Insurance rider must be received three (3) weeks prior to the event and delivered to Events Management.
19.
Non-Affiliate shall be responsible for all costs not specifically stated herein.

20.      The Non-Affiliate will be responsible for the payment of all applicable amusement tax and           sales tax, if required.

21.   If music is performed, the parties agree to abide by the following copyright and performance provisions:

a. The Non-Affiliate hereby assures that all necessary copyright and Royalty licenses have been obtained from ASCAP, BMI, SESAC and any other performing rights organization or the copyright owner for the performance to be presented under the terms of this Agreement.

b. The Non-Affiliate agrees to provide the Institution the prior written consent of SESAC, Inc. or the copyright owner for copyrighted music or work for which SESAC is the licensing agent. 

c. The Non-Affiliate agrees to indemnify, hold harmless and defend the Institution and the State of Tennessee from and against any and all claims, demands or suits which may be brought for copyright infringement allegedly arising in the course of the performance presented under the terms of this Agreement. Such Indemnification shall extend to both criminal and civil action and shall include any and all loss, damage, penalty, court costs or attorneys’ fees incurred by the institution as a result of such infringement.

d. The Non-Affiliate shall promptly notify the Institution of any such claims brought against the Institution or the State of Tennessee.  The settlement or compromise or any claims brought against the Institution or the State of Tennessee shall be subject to the approval of the appropriate state official, as required by T.C.A. Section 20-3-103.
22.  
The Institution retains the right to intercede and /or stop any performance of Artist’s or       Promoter’s employees when it is determined to be in the best interest of public safety      and welfare.
23. 
Felina Freeman is the Contract Monitor for the Institution and can be reached at tel: 615-963-5797, fax: 615-963-1548 or email: ffreema1@tnstate.edu.

24.  
Ron Brooks is the point of contact for the Office of Facilities Management and can be reached during regular office hours at tel: 615-963-5671, or after hours at 615-963-5970, fax: 615-963-5642 or email: rbrooks6@tnstate.edu.

25.   
Henry Perry is the point of contact for the Office of Campus Police and can be reached during regular office hours at tel: 615-963-5172, or after hours at 615-963-5171, fax: 615-963-5166 or email: hperry@tnstate.edu.

26.
 _________ is the point of contact for the Non-Affiliate and can be reached at telephone:___________________, email: _________________________
27.
This Agreement shall not be binding upon the parties until it is approved by the President or, when required, by the Chancellor, Tennessee Board of Regents, or his designee.

IN WITNESS WHEREOF, the parties have by their duly authorized representatives set forth their signatures:

(NAME OF NON-AFFILIATE HERE)
By: 















 
 
     
 Title


   
      Date

TENNESSEE STATE UNIVERSITY

By: 





President






Dr. Glenda Glover        
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         Date

 Rev. 3/2013

1

